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(g) The authorized officer will state
in writing the reasons for the decision
on an LMU application.

(h) Modification of an LMU. (1) The
boundaries of an LMU may be modified
either upon application by the oper-
ator/lessee and approval of the author-
ized officer after consultation with the
responsible officer of the surface man-
aging agency, or by direction of the au-
thorized officer after consultation with
the authorized officer. In accordance
with §3482.2(a)(3) of this title, the au-
thorized officer may adjust only the es-
timate of LMU recoverable coal re-
serves pursuant to departmental ac-
tions or orders that modify the LMU
boundaries, or upon approval of an op-
erator/lessee application.

(2) Upon application by the operator/
lessee, an LMU may be enlarged by the
addition of other Federal coal leases or
with interests in non-Federal coal de-
posits, or both. The LMU boundaries
may also be enlarged as the result of
the enlargement of a Federal lease in
the LMU, pursuant to 43 CFR part 3432.
An LMU may be diminished by cre-
ation of other separate Federal leases
or LMU’s or by the relinquishment of a
Federal lease or portion thereof, pursu-
ant to 43 CFR part 3452.

(3) In considering an application for
the modification of an LMU, the au-
thorized officer shall consider modi-
fying the LMU stipulations, including
the production requirement for com-
mercial quantities.

(4) The authorized officer will not ex-
tend the 40-year period in which the re-
serves of the entire LMU must be
mined, as specified at paragraph (e)(6)
of this section, because of the enlarge-
ment of an LMU or because of the
modification of a resource recovery
and protection plan.

(i) Administration of LMU operations.
An LMU shall be administered in ac-
cordance with the following criteria:

(1) Where production from non-Fed-
eral lands in the LMU is the basis, in
whole or in part, for satisfaction of the
requirements for diligent development
or continued operation, the operator/
lessee shall provide a certified report of
such production, as determined by the
authorized officer. The certified report
shall include a map showing the area
mined and the amount of coal mined.
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(2) Diligent development, continued op-
eration and advance royalty. Operators/
lessees must comply with the diligent
development, continued operation, and
advance royalty requirements con-
tained at §§3483.1 through 3483.6 of this
title.

(3) Operators/lessees must comply
with the LMU stipulations.

[47 FR 33179, July 30, 1982. Redesignated at 48
FR 4158941594, Sept. 16, 1983, and amended at
51 FR 13229, Apr. 18, 1986; 62 FR 44370, Aug. 20,
1997]
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3504.25 Do I have to produce a certain
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Subpart 3510—Noncompetitive Leasing:
Fringe Acreage lLeases and Lease
Modifications

3510.11 If I already have a Federal lease, or
the mineral rights on adjacent private
lands, may 1 lease adjoining Federal
lands that contain the same deposits
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35610.12 What must I do to obtain a lease
modification or fringe acreage lease?
3510.15 What will BLM do with my applica-

tion?

3510.20 Do I have to pay a fee to modify my
existing lease or obtain a fringe acreage
lease?
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duction of Rental and Minimum Royal-
fies

RENTAL AND ROYALTY REDUCTIONS
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3513.15 How do I apply for reduction of rent-
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rental, minimum royalty, production

royalty, or minimum production?
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and my lease is subject to cancellation?
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Subpart 3515—Mineral Lease Exchanges

LEASE EXCHANGE REQUIREMENTS
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right for another mineral lease or lease
right?

3515.12 What regulatory provisions apply if I
want to exchange a lease or lease right?

3515.15 May BLM initiate an exchange?

35615.16 What standards does BLM use to as-
sess the public interest of an exchange?

3515.18 Will I be notified when BLM is con-
sidering initiating an exchange that will
affect my lease?

TYPES OF LEASE EXCHANGES
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3515.21 What types of lands can be ex-
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35615.22 What if the lands to be exchanged
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hold a hearing?
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Subpart 3517—Hardrock Mineral Develop-
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Arrangements
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tion?

AUTHORITY: 5 U.S.C. 552; 30 U.S.C. 189 and
192c; 43 U.S.C. 1701 et seq.; and sec. 402, Reor-
ganization Plan No. 3 of 1946 (5 U.S.C. appen-
dix).
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SOURCE: 64 FR 53536, Oct. 1, 1999, unless
otherwise noted.

Subpart 3501—Leasing of Solid
Minerals Other Than Coal and
Oil Shale—General

§3501.1 What is the authority for this
part?

The statutory authority for the regu-
lations in this group is as follows:

(a) Leasable minerals—(1) Public do-
main. The Mineral Leasing Act of 1920,
as amended (30 U.S.C. 181 et seq.).

(2) Acquired lands. The Mineral Leas-
ing Act for Acquired Lands of 1947, as
amended (30 U.S.C. 351-359) and the Act
of June 28, 1944 (58 Stat. 483-485) for
those lands reserved from allotment by
section 58 of the supplemental agree-
ment of 1902 (32 Stat. 654) with the
Choctaw-Chickasaw Nation of Indians.
Congress ratified the purchase contract
in the Act of June 24, 1948 (62 Stat. 596)
and appropriated funds for the pur-
chase in the Act of May 24, 1949 (63
Stat. 76).

(b) Hardrock minerals. (1) Section 402
of Reorganization Plan No. 3 of 1946 (b
U.S.C. Appendix) transferred the func-
tions of the Secretary of Agriculture
for the leasing or other disposal of min-
erals to the Secretary of the Interior
for lands acquired under the following
statutes:

(i) The Act of March 4, 1917 (16 U.S.C.
520);

(ii) Title II of the National Industrial
Recovery Act of June 16, 1933 (40 U.S.C.
401, 403(a) and 408);

(iii) The 1935 Emergency Relief Ap-
propriation Act of April 8, 1935 (48 Stat.
115, 118);

(iv) Section 55 of Title I of the Act of
August 24, 1935 (49 Stat. 750, 781);

(v) The Act of July 22, 1937 (50 Stat.
522, 525, 530), as amended July 28, 1942 (7
U.S.C. 1011(c) and 1018); and

(vi) Section 3 of the Act of June 28,
1952 (66 Stat. 285).

(2) Section 3 of the Act of September
1, 1949 (30 U.S.C. 192c) authorized the
issuance of mineral leases or permits
for the exploration, development and
utilization of minerals, other than
those covered by the Mineral Leasing
Act for Acquired Lands, in certain
lands added to the Shasta National
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Forest by the Act of March 19, 1948 (62
Stat. 83).

(3) The Act of June 30, 1950 (16 U.S.C.
508(b)) authorizes leasing of the
hardrock minerals on National Forest
lands in Minnesota.

(c) Special acts. (1) Gold, silver or
quicksilver in confirmed private land
grants are covered by the Act of June
8, 1926 (30 U.S.C. 291-293).

(2) Reserved minerals in lands pat-
ented to the State of California for
parks or other purposes are covered by
the Act of March 3, 1933 (47 Stat. 1487),
as amended by the Act of June 5, 1936
(49 Stat. 1482) and the Act of June 29,
1936 (49 Stat. 2026).

(3) National Park Service Areas. Con-
gress authorized mineral leasing, in-
cluding the leasing of nonleaseable
minerals in the manner prescribed by
section 10 of the Act of August 4, 1939
(43 U.S.C. 387), in the following na-
tional recreation areas:

(i) Lake Mead National Recreation
Area—The Act of October 8, 1964 (16
U.S.C. 460n-et seq.);

(ii) Whiskeytown Unit of the
Whiskeytown-Shasta-Trinity National
Recreation Area—The Act of November
8, 1965 (16 U.S.C. 460q-et seq.);

(iii) Glen Canyon National Recre-
ation Area—The Act of October 27, 1972
(16 U.S.C. 460dd et seq.).

(4) Shasta-Trinity Units of the
Whiskeytown-Shasta-Trinity National
Recreation Area. Section 6 of the Act
of November 8, 19656 (16 U.S.C. 460q-et
seq.) authorizes mineral leasing, in-
cluding the leasing of nonleasable min-
erals in the manner prescribed by sec-
tion 3 of the Act of September 1, 1949
(30 U.S.C. 192c¢), on lands within the
Shasta-Trinity Units of the
Whiskeytown-Shasta-Trinity National
Recreation Area.

(5) White Mountains National Recre-
ation Area. Sections 403, 404, and 1312
of the Alaska National Interest Lands
Conservation Act (16 U.S.C. 460mm-2
through 460mm-4) authorize the Sec-
retary of the Interior to permit the re-
moval of the nonleasable minerals
from lands or interests in lands within
the recreation area in the manner de-
scribed by section 10 of the Act of Au-
gust 4, 1939, as amended (43 U.S.C. 387),
and the removal of leasable minerals
from lands or interest in lands within
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the recreation area in accordance with
the mineral leasing laws.

(d) Land management. The Federal
Land Policy and Management Act of
1976 (43 U.S.C. 1701 et seq.) authorizes
the management and use of the public
lands.

(e) Fees. Section 304 of FLPMA (43
U.S.C. 1734) authorizes the Secretary to
establish reasonable filing and service
fees for applications and other docu-
ments relating to the public lands. The
Independent Offices Appropriation Act
(31 U.S.C. 9701) authorizes agencies to
charge fees to recover the costs of pro-
viding services or things of value.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58876, Oct. 7, 2005]

§3501.2 What is the scope of this part?

(a) This part applies to minerals
other than oil, gas, coal and oil shale,
leased under the mineral leasing acts,
and to hardrock minerals leasable
under Reorganization Plan No. 3 of
1946, on any unclaimed, undeveloped
area of available public domain or ac-
quired lands where leasing of these spe-
cific minerals is allowed by law. Spe-
cial areas identified in part 3580 of this
title and asphalt on certain lands in
Oklahoma also are leased under this
part. Check part 3580 to identify any
special provisions that apply to those
special areas.

(b) This part does not apply to Indian
lands or minerals except where ex-
pressly noted.

§3501.5 What terms do I need to know
to understand this part?

You need to know the following
terms, which are used frequently in
this part:

Acquired lands means lands or inter-
ests in lands, including mineral es-
tates, which the United States ob-
tained through purchase, gift, or con-
demnation. It includes all lands BLM
administers for hardrock mineral leas-
ing other than public domain lands.

Chiefly valuable, for the purposes of
this part, means the land is more valu-
able for the development of sodium,
sulphur or potassium than for any non-
mineral use of the land.

Hardrock minerals include base met-
als, precious metals, industrial min-
erals, and precious or semi-precious

§3501.10

gemstones. Hardrock minerals do not
include coal, oil shale, phosphate, so-
dium, potassium, or gilsonite deposits.
Also, hardrock minerals do not include
commodities the government sells such
as common varieties of sand, gravel,
stone, pumice or cinder. The term
hardrock minerals as used here in-
cludes mineral deposits that are found
in sedimentary and other rocks.

Leasable minerals, for purposes of this
part, means the chlorides, sulfates, car-
bonates, borates, silicates or nitrates
of potassium or sodium and related
products; sulphur on public lands in
the States of Louisiana and New Mex-
ico and on all acquired lands; phos-
phate, including associated and related
minerals; asphalt in certain lands in
Oklahoma; and gilsonite (including all
vein-type solid hydrocarbons).

MMS means the Minerals Manage-
ment Service.

Permit means prospecting permit, un-
less otherwise specified.

Valuable deposit, for the purposes of
this part, means an occurrence of min-
erals of such character that a person of
ordinary prudence would be justified in
the further expenditure of his or her
labor and means, with a reasonable
prospect of success in developing a
profitable mine.

§3501.10 What types of mineral use au-
thorizations can I get under these
rules?

BLM issues the mineral use author-
izations listed below to qualified indi-
viduals. Some authorizations are not
available for certain commodities. See
the subparts referenced in each sub-
section for more information.

(a) ‘““Prospecting permits’’ let you ex-
plore for leasable mineral deposits on
lands where BLM has determined that
prospecting is needed to determine the
existence of a valuable deposit. See
subpart 3505 of this part.

(b) ‘“Exploration licenses’ let you ex-
plore in areas with known deposits of a
leasable mineral to obtain data. With
an exploration license, you do not get
any preference or other right to a
lease. See subpart 3506 of this part.

(c) ‘“‘Preference right leases’ are
issued to holders of prospecting per-
mits who, during the term of the per-
mit, demonstrate the discovery of a
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valuable deposit of the leasable min-
eral for which BLM issued the permit.
There are other requirements. The re-
quirements for mine plans are in sub-
part 3592 of part 3590 of this chapter.
See subpart 3507 of this part.

(d) “Competitive leases’ are issued
by competitive bidding for known de-
posits of a leasable mineral. See sub-
part 3508 of this part.

(e) “‘Fringe acreage leases’ are issued
noncompetitively for known deposits of
leasable minerals on Federal lands ad-
jacent to existing deposits, when the
Federal deposits can be mined only as
part of an adjacent operation. See sub-
part 3510 of this part.

(f) ‘““Lease modifications’” add adja-
cent acreage to a Federal lease. The
acreage to be added:

(1) Contains known deposits of the
same mineral that can be mined only
as part of the mining operation on the
original Federal lease; or

(2) Has the following characteris-
tics—

(i) Does not contain known deposits
of the same mineral;

(ii) Will be used for surface activities
that are necessary in furtherance of re-
covery of the mineral deposit on the
original Federal lease; and

(iii) Had the acreage been included in
the original Federal lease at the time
of the Federal lease’s issuance, the
original Federal lease would have been
reasonably compact.

(g) ““Use permits’” are available to
holders of phosphate and sodium leases
so that they may use the surface of un-
appropriated and unentered public
lands for the proper extraction, treat-
ment, or removal of the phosphate or
sodium deposits. See subpart 3516 of
this part.

[64 FR 53536, Oct. 1, 1999, as amended at 74 FR
641, Jan. 7, 2009]

§3501.16 Does my permit or lease
grant me an exclusive right to de-
velop the lands covered by the per-
mit or lease?

No. Your permit or lease gives you an
exclusive right to the mineral, but not
to the lands. BLM may allow other
uses or disposal of the lands, including
leasing of other minerals, if those uses
or disposals will not unreasonably
interfere with your operation. If BLM
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issues other permits or leases covering
the lands contained within your permit
or lease, they will contain suitable
stipulations for simultaneous oper-
ation based on consideration of safety,
environmental protection, conserva-
tion, ultimate recovery of the resource,
and other factors. You must also make
all reasonable efforts to avoid inter-
ference with other authorized uses. In
cases where the date of the lease is
used to determine priority for develop-
ment and a lease is renewed, BLM will
use the effective date of the original
lease to determine priority for develop-
ment.

§3501.17 Are there any general plan-
ning or environmental consider-
ations that affect issuance of my
permit or lease?

(a) BLM will not issue you a permit
or lease unless it conforms with the de-
cisions, terms and conditions of an ap-
plicable comprehensive land use plan.

(b) BLM or the surface management
agency will comply with any applicable
environmental requirements before
issuing you a permit or lease. This may
result in conditions on your permit or
lease.

(c) BLM will issue permits and leases
consistent with any unsuitability des-
ignation under part 1600 of this title.

§3501.20 If BLM approves my applica-
tion for a use authorization under
this part, when does it become ef-
fective?

Your lease, permit, or other use au-
thorization is effective the first day of
the month after BLM signs it, unless
you request in writing and BLM agrees
to make it effective the first day of the
month in which it is approved. This ap-
plies to all leases, licenses, permits,
transfers and assignments in this part,
unless a specific regulation provides
otherwise.

§3501.30 May I appeal BLM’s decisions
under this part?

Any party adversely affected by a
BLM decision under this part may ap-
peal the decision under parts 4 and 1840
of this title.
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Subpart 3502—Qualification
Requirements

LEASE QUALIFICATIONS

§3502.10 Who may hold permits and
leases?

You may hold an interest in permits
or leases under this part only if you
meet the requirements of 30 U.S.C. 184.
You must be:

(a) An adult citizen of the United
States;

(b) An association (including partner-
ships and trusts) of such citizens;

(c) A corporation organized under the
laws of the United States or of any U.S.
State or territory;

(d) A legal guardian of a minor
United States citizen;

(e) A trustee of a trust where the
beneficiary is a minor but the trustee
is qualified to hold a permit or lease; or

(f) any other person authorized to
hold a lease under 30 U.S.C. 184.

§3502.13 May foreign citizens hold

permits or leases?

No. However, foreign citizens may
hold stock in United States corpora-
tions that hold leases or permits if the
laws, customs, or regulations of their
country do not deny similar privileges
to citizens or corporations of the
United States.

§3502.15 Are there any additional re-
strictions on holding leases or in-
terests in leases?

Yes. If you are a member of Congress
or an employee of the Department of
the Interior, except as provided in part
20 of this title, you may not acquire or
hold any Federal lease, or lease inter-
est. (Officer, agent or employee of the
Department-see part 20 of this title;
Member of Congress-see R.S. 3741; 41
U.S.C. 22; 18 U.S.C. 431-433). Also, BLM
may not issue any lease or permit
which causes a conflict of interest. See
5 CFR part 2635.

§3502.20 Will BLM issue a lease to me
if I am not complying with the dili-
gence requirements of the Mineral
Leasing Act?

BLM will not issue you a lease or
renew your lease, or approve a transfer
of any lease or interest in a lease for

§3502.28

you unless you are complying with sec-
tion 2(a)(2)(A) of the Mineral Leasing
Act (30 U.S.C. 201(2)(A)) for any of your
existing leases that are subject to that
provision. For Federal coal leases,
BLM will determine compliance under
§3472.1-2(e) of this title. If BLM issues
you a lease when you are in violation
of section 2(a)2(A), BLM must void
your lease under §3514.30(b).

How To SHOW LEASE QUALIFICATIONS

§3502.25 Where do I file evidence that
I am qualified to hold a permit or
lease?

You must file evidence with BLM
that you meet the qualification re-
quirements in this subpart. You may
file this evidence separately from your
permit or lease application, but file it
in the same office as your application.

§3502.26 May I supplement or update
my qualifications statement?

After we accept your qualifications,
you may send additional information
to the same BLM office by referring to
the serial number of the record in
which your evidence is filed. All
changes to your qualifications state-
ment must be in writing. You must
make sure that your evidence is cur-
rent, accurate and complete.

§3502.27 If I am an individual, what
information must I give BLM in my
qualifications statement?

If you are an individual, send us a
signed statement showing that:

(a) You are a U.S. citizen; and

(b) Your acreage holdings do not ex-
ceed the limits in §3503.37 of this part.
This includes your holdings through a
corporation, association, or partner-
ship in which you are the beneficial
owner of more than 10% of the stock or
other instruments of control.

§3502.28 If I am an association or a
partnership, what information must
I give BLM in my qualifications
statement?

Send us:

(a) A signed statement setting forth:

(1) The names, addresses, and citizen-
ship of all members who own or control
10 percent or more of the association or
partnership;
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(2) The names of the members au-
thorized to act on behalf of the associa-
tion or partnership; and

(3) That the association or partner-
ship’s acreage holdings for the par-
ticular mineral concerned do not ex-
ceed the acreage limits in §3503.37 of
this part.

(b) A copy of the articles of the asso-
ciation or the partnership agreement.

§3502.29 If I am a guardian or trustee
for a trust holding on behalf of a
beneficiary, what information must
I give BLM in my qualifications
statement?

Send us:

(a) A signed statement setting forth:

(1) The beneficiary’s citizenship;

(2) Your citizenship;

(3) The grantor’s citizenship, if the
trust is revocable; and

(4) That the acreage holdings of the
beneficiary, the guardian or trustee, or
the grantor, if the trust is revocable,
cumulatively do not exceed the acreage
limitations in §3503.37 of this part; and

(b) A copy of the court order or other
document authorizing or creating the
trust or guardianship.

§3502.30 If I am a corporation, what
information must I give BLM in my
qualifications statement?

A corporate officer or authorized at-
torney-in-fact must send BLM a signed
statement stating:

(a) The State or territory of incorpo-
ration;

(b) The name and citizenship of, and
percentage of stock owned, held, or
controlled by, any stockholder owning,
holding, or controlling more than 10
percent of the stock of the corporation;

(c) The names of the officers author-
ized to act on behalf of the corporation;
and

(d) That the corporation’s acreage
holdings, and those of any stockholder
identified under paragraph (b) of this
section, do not exceed the acreage limi-
tations in §3503.37 of this part.
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SPECIAL SITUATIONS AND ADDITIONAL
CONCERNS

§3502.33 If I represent an applicant as
an attorney-in-fact, do I have to
submit anything to BLM?

Yes. Send us evidence of your author-
ity to act on behalf of the applicant,
and a statement of the applicant’s
qualifications and acreage holdings if
you are empowered to make this state-
ment. Otherwise, the applicant must
send us this information separately.

§3502.34 What must I submit if there
are other parties in interest?

If you are not the sole party in inter-
est in an application for a permit or
lease, include with your application
the names of all other parties who hold
or will hold any interest in the applica-
tion or in the permit or lease when
BLM issues it. All interested parties
must show they are qualified to hold
permit or lease interests.

§3502.40 What happens if an applicant
or successful bidder for a permit or
lease dies before the permit or lease
is issued?

(a) If probate of the estate has been
completed or is not required, BLM will
issue the permit or lease to the heirs or
devisees, or their guardian. We will
recognize the heirs or devisees or their
guardian as the record title holders of
the permit or lease. They must send us:

(1) A certified copy of the will or de-
cree of distribution, and if no will or
decree exists, a statement signed by
the heirs that they are the only heirs
and citing the provisions of the law of
the deceased’s last domicile showing
that no probate is required; and

(2) A statement signed by each of the
heirs or devisees with reference to citi-
zenship and holdings similar to that re-
quired by §3502.27 of this part. If the
heir or devisee is a minor, the guardian
or trustee must sign the statement.

(b) If probate is required but has not
been completed, BLM will issue the
permit or lease to the executor or ad-
ministrator of the estate. BLM con-
siders the executor or administrator as
the record title holder of the permit or
lease. He or she must send:

(1) Evidence that the person who, as
executor or administrator, submits
lease and bond forms has authority to
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act in that capacity and to sign those
forms;

(2) Evidence that the heirs or devi-
sees are the only heirs or devisees of
the deceased; and

(3) A statement signed by each heir
or devisee concerning citizenship and
holdings, as required by §3502.27 of this
part.

§3502.41 What happens to a permit or
lease if the permittee or lessee dies?

If the permittee or lessee dies, BLM
will recognize as the record title holder
of the permit or lease:

(a) The executor or administrator of
the estate, if probate is required but
has not been completed and they have
filed the evidence required by
§3502.40(b) of this part; or

(b) The heirs or devisees, if probate
has been completed or is not required,
if they have filed evidence required by
§3502.40(a) of this part.

§3502.42 What happens if the heir is
not qualified?

We will allow unqualified heirs to
hold ownership in a lease or permit for
up to two years. During that period,
the heir must either become qualified
or divest himself or herself of the inter-
est.

Subpart 3503—Areas Available for
Leasing

AVAILABLE AREAS UNDER BLM
MANAGEMENT

§3503.10 Are all Federal lands avail-
able for leasing under this part?

No. The Secretary of the Interior
may not lease lands on any of the fol-
lowing Federal areas:

(a) Land recommended for wilderness
allocation by the surface managing
agency;

(b) Lands within BLM wilderness
study areas;

(c) Lands designated by Congress as
wilderness areas; and

(d) Lands within areas allocated for
wilderness or further planning in Exec-
utive Communication 1504, Ninety-
Sixth Congress (House Document Num-
ber 96-119), unless such lands are allo-
cated to uses other than wilderness by
a land and resource management plan

§3503.12

or have been released to uses other
than wilderness by an act of Congress.

§3503.11 Are there any other areas in
which I cannot get a permit or lease
for the minerals covered by this
part?

Prospecting permits and leases for
solid leasable and hardrock minerals
are not available under this part for:

(a) Lands within the boundaries of
any unit of the National Park System,
except as expressly authorized by law;

(b) Lands within Indian Reservations,
except the Uintah and Ouray Indian
Reservation, Hillcreek Extension,
State of Utah;

(c) Lands within incorporated cities,
towns and villages;

(d) Lands within the National Petro-
leum Reserve-Alaska, oil shale reserves
and national petroleum reserves;

(e) Lands acquired by the United
States for development of helium, fis-
sionable material deposits or other
minerals essential to the defense of the
country, except leasable minerals;

(f) Lands acquired by foreclosure or
otherwise for resale;

(g) Acquired lands reported as sur-
plus under the Federal Property and
Administrative Services Act of 1949 (40
U.S.C. 471 et seq.);

(h) Any tidelands or submerged
coastal lands within the continental
shelf adjacent or littoral to any part of
lands within the jurisdiction of the
United States;

(i) Lands within the Grand Staircase-
Escalante National Monument;

(j) Lands adjacent to or within
Searles Lake, California, which are not
available for potassium prospecting
permits (BLM will lease potassium in
this area by competitive bidding); and

(k) Any other lands withdrawn from
mineral leasing.

§3503.12 For what areas may I receive
a sulphur permit or lease?

You may get a sulphur permit or
lease for public domain lands in the
States of Louisiana and New Mexico or
for Federal acquired lands nationwide,
subject to the exceptions listed in
§§3503.10 and 3503.11 of this part.
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§3503.13 For what areas may I receive
a hardrock mineral permit or lease?

Subject to the consent of the surface
managing agency, you may obtain
hardrock mineral permits and leases
only in the following areas:

(a) Lands identified in Reorganiza-
tion Plan No. 3 of 1946, for which juris-
diction for mineral leasing was trans-
ferred to the Secretary of the Interior.
These include lands originally acquired
under the following acts:

(1) 16 U.S.C. 520 (Weeks Act);

(2) Title II of the National Industrial
Recovery Act (40 U.S.C. 401, 403a and
408);

(3) The 1935 Emergency Relief Appro-
priation Act (48 Stat. 115 and 118);

(4) Section 55 of Title I of the Act of
August 24, 1935 (49 Stat. 750 and 781);
and

(6) The Act of July 22, 1937 (7 U.S.C.
1011 (c) and 1018 (repealed), Bankhead-
Jones Act).

(b) Lands added to the Shasta Na-
tional Forest by Act of March 19, 1948
(62 Stat. 83);

(¢) Public Domain Lands within the
National Forests in Minnesota (16
U.S.C. 508 (b));

(d) Lands in New Mexico that are
portions of Juan Jose Lobato Grant
(North Lobato) and Anton Chica Grant
(E1 Pueblo) as described in section 1 of
the Act of June 28, 1952 (66 Stat. 285);

(e) Lands in the Shasta and Trinity
Units of the Whiskeytown-Shasta-Trin-
ity National Recreation Areas;

(f) The following National
Lands:

(1) Lake Mead National Recreation
Area;

(2) Glen Canyon National Recreation
Area; and

(3) Lands in the Whiskeytown Unit of
the Whiskeytown-Shasta-Trinity Na-
tional Recreation Area;

(g) Lands patented to the State of
California for park or other purposes
where minerals were reserved to the
United States; and

(h) White Mountains National Recre-
ation Area, Alaska.

Park

§3503.14 For what areas may I get a
permit or lease for asphalt?
You may get leases for asphalt only
on certain Federal lands in Oklahoma
identified by law. See 32 Stat. 6564 (1902)
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and 58 Stat. 483 (1944). You may not ob-
tain prospecting permits for asphalt.

§3503.15 May I lease the gold or silver
reserved to the United States on
land I hold under a private land
claim in New Mexico?

If you hold the remaining record title
interest or operating rights interest in
confirmed private land grants in New
Mexico, you may obtain a lease for
gold and silver reserved to the United
States. See parts 3580 and 3581 of this
chapter for leasing requirements.

§3503.16 May I obtain permits or
leases for sand and gravel in Ne-
vada under the terms of this part?

You may not get new leases or per-
mits under these regulations; BLM will
consider any new applications for sand
and gravel under the regulations at
part 3600 of this chapter. Also, begin-
ning January 1, 2000, BLM will not
renew any existing sand and gravel
lease for certain lands the United
States received under an exchange with
the State of Nevada.

AVAILABLE AREAS MANAGED BY OTHERS

§3503.20 What if another Federal
agency manages the lands I am in-
terested in?

(a) Public domain lands. BLM will
issue a permit or lease for public do-
main lands where the surface is admin-
istered by another Federal agency only
after consulting with the surface man-
agement agency. Some laws applicable
to public domain lands require us to
obtain the consent of the surface man-
agement agency before we issue a lease
or permit.

(b) Acquired lands. For all lands not
subject to paragraph (a) of this section
where the surface is managed by an-
other Federal agency, we must have
written consent from the surface man-
agement agency before we issue per-
mits or leases. The surface manage-
ment agency may request further in-
formation about surface disturbance
and reclamation before granting its
consent.

(c) Appeal. If a surface management
agency refuses to consent or imposes
conditions on your permit or lease, you
may appeal its decision under that
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agency’s appeal provisions. If you no-
tify BLM within 30 days after receiving
BLM’s decision denying or condi-
tioning your permit or lease that you
have appealed the surface management
agency’s decision, we will suspend the
time for filing an appeal under 43 CFR
parts 4 and 1840 until the surface man-
agement agency’s decision is final and
not subject to further administrative
or judicial review.

§3503.21 What happens if the surface
of the land I am interested in be-
longs to a non-Federal political sub-
division or charitable organization?

(a) BLM will notify the entity who
owns the surface of the lands included
within your permit or lease application
if that entity is:

(1) Any State or political subdivision,
agency or instrumentality thereof;

(2) A college or any other educational
corporation or association; or

(3) A charitable or religious corpora-
tion or association.

(b) The entity who owns the surface
of the lands in your application will
have up to 90 days to suggest any lease
stipulations to protect existing surface
improvements or uses, or to object to
the permit or lease. BLM will then de-
cide whether to issue the permit or
lease and which, if any, stipulations
identified by the surface owner to in-
clude, based on how the interests of the
United States would best be served.

§3503.25 When may BLM issue permits
and leases for Federal minerals un-
derlying private surface?

(a) The regulations in this part apply
where the United States disposed of
certain lands and those disposals re-
served to the United States the right
to prospect for, mine, and remove the
minerals under applicable leasing laws
and regulations.

(b) If the Federal Government ac-
quires minerals through a deed, BLM
will follow any special covenants in the
deed relating to leasing or permitting.

§3503.28 Does BLM incorporate any
special requirements to protect the
lands and resources?

BLM will specify permit or lease
stipulations to adequately use and pro-
tect the lands and their resources. This
may include stipulations which are re-

§3503.32

quired by the surface managing agen-
cy, or which are recommended by the
surface managing agency or non-fed-
eral surface owner and accepted by
BLM. (See also part 3580 of this chap-
ter.)

LAND DESCRIPTIONS

§3503.30 How should I describe sur-
veyed lands or lands shown on pro-
traction or amended protraction
diagrams in states which are part
of the Public Land Survey System?

Describe the lands by legal subdivi-
sion, section, township, and range.

§3503.31 How should I describe lands
in states which are part of the Pub-
lic Land Survey System but have
not been surveyed and are not
shown on a protraction or amended
protraction diagram?

Describe such lands by metes and
bounds in accordance with BLM stand-
ard survey practices for the public
lands. Connect your description by
courses and distances between succes-
sive angle points to an official corner
of the public land survey system or, for
accreted lands, to an angle point that
connects to a point on an official cor-
ner of the public land survey system to
which the accretions belong.

§3503.32 How should I describe ac-
quired lands?

You may describe acquired lands by
metes and bounds, or you may also use
the description shown on the deed or
other document that conveyed title to
the United States. If you are applying
for less than the entire tract acquired
by the United States, describe the land
using courses and distances tied to a
point on the boundary of the requested
tract. Where the acquiring agency as-
signed a tract number to the identical
tract you wish to permit or lease, you
may describe those lands by the tract
number and include a map which clear-
ly shows the lands with respect to the
administrative unit or the project of
which they are a part. In States out-
side of the public land survey system,
you should describe the lands by tract
number, and include a map.
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§3503.33 Will BLM issue me a lease for
unsurveyed lands?

No. All leased areas must be offi-
cially surveyed to BLM standards. If
you are applying for a permit or lease
on unsurveyed or protracted lands, you
must pay for the survey. If BLM in-
tends to issue a lease by competitive
bidding, we will pay for surveying the
lands.
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ACREAGE AMOUNTS

§3503.36 Are there any size or shape
limitations on the lands I can apply
for?

Generally, a quarter-quarter section,
a lot or a protraction block is the
smallest subdivision for which you may
apply. The lands must be in reasonably
compact form.

§3503.37 Is there a limit to the acreage of lands I can hold under permits and

leases?

Yes. The limits are summarized in the following table:

: Maximum acreage Maximum acreage of permits and leases in any one Maximum acreage in per-
Commodity for al g:sr?'t or ¢ pState Y mits and leases r?ationevide
(a) Phosphate .. | 2,560 acres .... None RSOSSN 20,480 acres.
(b) Sodium ....... 2,560 acres ... 5,120 acres (may be increased to 30,720 acres to facili- | None.
tate an economic mine).
(c) Potassium .. | 2,560 acres .... 96,000 acres (larger if necessary for extraction of potas- | None.
sium from concentrated brines in connection with an
existing mining operation).
(d) Sulphur ...... 640 acres 1,920 acres in 3 leases Or PEMMILS ........cccevverreriecriceennns None.
(e) Gilsonite ..... 5,120 acres None.
(f) Hardrock 2,560 acres ... None.
Minerals. leases, but can be increased to 20,480 if needed for
orderly mine development.
(9) Asphalt ....... 640 acres .............. 2,560 acres ...... e Only available in Oklahoma.

[64 FR 53536, Oct. 1, 1999, as amended at 65 FR 50449, Aug. 18, 2000]

§3503.38 How does BLM compute my
acreage holdings?

(a) The maximum acreage in any one
state refers to the acres you hold under
a permit or lease on either public do-
main lands or acquired lands. Acquired
lands and public domain lands are
counted separately, so you may hold up
to the maximum acreage of each at the
same time. For example, one person
could hold 20,000 acres under phosphate
leases for public domain lands and
20,000 acres under phosphate leases for
acquired lands at the same time.

(b) If your permit or lease is for frac-
tional interest lands, BLM will charge
your acreage holdings for a share
which is proportionate to the United
States’ ownership interest. For exam-
ple, if the United States holds a 256% in-
terest in 200 acres, you will be charged
with 50 acres (200 x .25).

(c) BLM will not charge any acreage
in a future interest lease against your
acreage limitations until the date the
permit or lease takes effect.

(d) If you own stock in a corporation
or a beneficial interest in an associa-
tion which holds a lease or permit,
your acreage will include your propor-
tionate part of the corporation’s or as-
sociation’s share of the total lease or
permit acreage. This only applies if
you own more than 10 percent of the
corporate stock or beneficial interest
of the association.

FILING APPLICATIONS

§3503.40 Where do I file my permit or
lease application and other nec-
essary documents?

File your application in the State Of-
fice which manages the lands for which
you are applying, unless we have des-
ignated a different State Office. For
purposes of this part, a document is
filed when it is received in the proper
office.
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§3503.41 Will BLM disclose informa-
tion I submit under these regula-
tions?

All Federal and Indian data and in-
formation submitted to the BLM are
subject to part 2 of this title. Part 2 in-
cludes the regulations of the Depart-
ment of the Interior covering public
disclosure of data and information con-
tained in Department of the Interior
records. BLM may make certain min-
eral information not protected from
disclosure under part 2 of this title
may be made available for inspection
without a Freedom of Information Act
(FOIA) request.

§3503.42 When I submit confidential,
proprietary information, how can I
help ensure it is not available to the
public?

When you submit data and informa-
tion that you believe to be exempt
from disclosure by part 2 of this title,
you must clearly mark each page that
you believe contains confidential infor-
mation. BLM will keep all data and in-
formation confidential to the extent
allowed by §2.13(c) of this title.

§3503.43 How long will information I
give BLM remain confidential or
proprietary?

The FOIA does not provide an express
period of time for which information
may be exempt from disclosure to the
public. We will review each situation
individually and in accordance with
guidance provided by part 2 of this
title.

§3503.44 How will BLM treat Indian
information submitted under the
Indian Mineral Development Act?

Under the Indian Mineral Develop-
ment Act of 1982 (IMDA) (25 U.S.C. 2101
et seq.), the Department of the Interior
will hold as privileged proprietary in-
formation of the affected Indian or In-
dian tribe—

(a) All findings forming the basis of
the Secretary’s intent to approve or
disapprove any Minerals Agreement
under IMDA; and

(b) All projections, studies, data, or
other information concerning a Min-
erals Agreement under IMDA, regard-
less of the date received, related to—

§3504.10

(1) The terms, conditions, or finan-
cial return to the Indian parties;

(2) The extent, nature, value, or dis-
position of the Indian mineral re-
sources; or

(3) The production, products, or pro-
ceeds thereof.

§3503.45 How will BLM administer in-
formation concerning other Indian
minerals?

For information concerning Indian
minerals not covered by §3503.44 of this
part, BLM will withhold such records
as may be withheld under an exemp-
tion to the Freedom of Information Act
(FOIA) (5 U.S.C. 552) when it receives a
request for information related to trib-
al or Indian minerals held in trust or
subject to restrictions on alienation.

§3503.46 When will BLM consult with
Indian mineral owners when infor-
mation concerning their minerals is
the subject of a FOIA request?

BLM will notify the Indian mineral
owner(s) identified in the records of the
Bureau of Indian Affairs (BIA), and the
BIA, and give them a reasonable period
of time to state objections to disclo-
sure, using the standards and proce-
dures of §2.15(d) of this title, before
making a decision about the applica-
bility of FOIA exemption 4 to protect:

(a) information obtained from a per-
son outside the United States Govern-
ment; when

(b) following consultation with a sub-
mitter under §2.15(d) of this title, BLM
determines that the submitter does not
have an interest in withholding the
records that can be protected under
FOIA; but

(c) BLM has reason to believe that
disclosure of the information may re-
sult in commercial or financial injury
to the Indian mineral owner(s), but is
uncertain that such is the case.

Subpart 3504—Fees, Rental,
Royalty and Bonds
GENERAL INFORMATION

§3504.10 What fees must I pay?

(a) The following table shows fees for
various documents in this part.
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Document

Processing fee

) Applications other than those listed below ..
) Prospecting permit application ...
) Prospecting permit application am
)
)
)

Prospecting permit extension
Preference right lease application .
Successful competitive lease application

(7) Future or fractional interest lease application
(8) Lease modification or fringe acreage lease
(9) Lease renewal application
(10) Assignment, sublease, or transfer of operating rights
(11) Transfer of overriding royalty
(12) Application to waive, suspend, or reduce your rental, min-
imum royalty, or royalty rate.
(13) Use permit

As found in the fee schedule in §3000.12 of this chapter.
Case-by-case basis as described in §3000.11 of this chapter.
As found in the fee schedule in §3000.12 of this chapter.

As found in the fee schedule in §3000.12 of this chapter.
Case-by-case basis as described in §3000.11 of this chapter.
Case-by-case basis as described in §3000.11 of this chapter,

and modified by §§3508.14 and 3508.21.

Case-by-case basis as described in §3000.11 of this chapter.
As found in the fee schedule in §3000.12 of this chapter.

As found in the fee schedule in §3000.12 of this chapter.

As found in the fee schedule in §3000.12 of this chapter.

As found in the fee schedule in §3000.12 of this chapter.
Case-by-case basis as described in §3000.11 of this chapter.

As found in the fee schedule in §3000.12 of this chapter.

(b) Fees for exploration licenses are
not administered under this section,
but are administered under part 2920 of
this chapter.

[72 FR 50887, Sept. 5, 2007]

§3504.11 What forms of payment will
BLM and MMS accept?

Make your payments to BLM in cash,
postal money order, negotiable instru-
ment in U.S. currency, or such other
method as BLM may authorize. See
MMS regulations at 30 CFR part 218 for
their payment requirements.

§3504.12 What payments do I submit
to and what payments do I
submit to MMS?

(a) Fees and rentals. (1) Pay all filing
and processing fees, all first-year rent-
als, and all bonus bids for leases to the
BLM State Office that manages the
lands you are interested in. Make your
instruments payable to the U.S. De-
partment of the Interior—Bureau of
Land Management.

(2) Pay all second-year and subse-
quent rentals and all other payments
for leases to the Minerals Management
Service (MMS). See 30 CFR part 218 for
MMS’s payment procedures.

(b) Royalties. Pay all royalties on pro-
ducing leases and all payments under

leases in their minimum production pe-
riod to the MMS.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58877, Oct. 7, 2005]

RENTALS

§3504.15
rent?

How does BLM determine my

We set your rent by multiplying the
number of acres in your lease or permit
by the rental rates shown below. The
rates differ for different commodities
and some rates increase over time. You
must pay rent each year. We round up
any fractional acreage to the next
highest acre. If you do not know the
exact acreage, compute the total acre-
age by assuming each of the smallest
subdivisions is 40 acres. The minimum
rental is $20 per permit or lease for all
commodities. Pay the minimum rental
or the per-acre rental, whichever is
greater.

(a) Annual rental rates for
prospecting permits for all commod-
ities are $.50 per acre or fraction of an
acre.

(b) Annual rental rates for leases for
each commodity are shown in the table
below. The rate shown is for each acre
or fraction of an acre in the lease.

Year 1 Year 2 Year 3 Year 4 Year 5 Yeg:\g to
(1) Phosphate ... $0.25 $0.50 $0.50 $1.00 $1.00 $1.00
(2) Sodium 0.25 0.50 0.50 0.50 0.50 1.00
(3) Potassium 0.25 0.50 0.50 0.50 0.50 1.00
(4) Sulphur 0.50 0.50 0.50 0.50 0.50 0.50
(5) Gilsonite 0.50 0.50 0.50 0.50 0.50 0.50
(6) Hardrock 1.00 1.00 1.00 1.00 1.00 1.00
(7) ASPRAIL ..o 0.25 0.50 0.50 0.50 0.50 1.00
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§3504.25

[64 FR 53536, Oct. 1, 1999; 656 FR 11476, Mar. 3, 2000]

§3504.16 When is my rental due after
the first year of the lease?

(a) For prospecting permits, pay your
rental in advance each year before the
anniversary date of the permit.

(b) For sodium, potassium or asphalt
leases, pay your rental in advance be-
fore January 1 of each year.

(c) For phosphate leases pay your
rental in advance on or before the anni-
versary date of the lease.

(d) For other mineral leases not cov-
ered in paragraph (b) or (c¢) of this sec-
tion, pay the rental in advance each
year before the anniversary of the ef-
fective date of the lease.

(e) MMS will credit your lease rental
for any year against the first produc-
tion royalties or minimum royalties
(see §3504.25 of this part) as the royal-
ties accrue under the lease during that
year.

§3504.17 What happens if I do not pay
my rental on time?
(a) If you do not pay your rental on
time for a prospecting permit, your
permit will automatically terminate.

(b) If you do not pay your rental for
a lease on time, BLM will notify you
that unless you pay within 30 days
from receipt of the notification, BLM
will take action to cancel your lease.

ROYALTIES

§3504.20 What are the requirements
for paying royalties on production?
You must pay royalties on any pro-
duction from your lease in accordance
with the terms specified in the lease.
See §3504.21 of this part for minimum
royalty rates. Your royalty rate will be
a percentage of the quantity or gross
value of the output of the produced
commodity. Apply the royalty rate to
the value of the production determined
under MMS regulations in Title 30. For
asphalt, the minimum royalty is cal-
culated on a cents-per-ton basis. You
may not pay your royalty in quantity
without BLM’s prior approval.

§3504.21 What are the minimum royalty rates?

Commodity Minimum royalty rate

(a) Phosphate ................. 5% of gross value of the output of phosphates or phosphate rock and associated or related minerals.

(b) Sodium .......cccciiiinns 2% of the quantity or gross value of the output of sodium compounds and related products at the
point of shipment to market.

(c) Potassium .......ccccce.. 2% of the quantity or gross value of the output of potassium compounds and related products at the
point of shipment to market.

(d) Sulphur .....ccoveereens 5% of the quantity or gross value of the output of sulphur at the point of shipment to market.

(e) Gilsonite ... .... | No minimum royalty rate.

(f) Hardrock Minerals ...... No minimum royalty rate.

(9) Asphalt ........ccccccecee 25 cents per ton (2,000 pounds) of marketable production.

§3504.22 How will I know what the
royalty rate is on my lease produc-
tion?

BLM determines the rate for each
lease before we offer it. If BLM offered
the lease competitively, the rates are
in the notice of lease sale. If you ap-
plied for a noncompetitive lease, BLM
will send you a royalty rate schedule
for your concurrence and signature be-
fore we issue you the lease. BLM at-
taches royalty rates to, and makes
them a part of, all leases.

§3504.25 Do I have to produce a cer-
tain amount per year?

(a) If your mineral lease was issued,
renewed or readjusted any time after
April 22, 1986, you must either produce
a minimum amount or pay a minimum
royalty in lieu of production each lease
year. This requirement begins in the
sixth lease year or the first full year of
a renewed or readjusted lease, which-
ever comes first. The minimum royalty
payment is $3 per acre or fraction of an
acre. For phosphate, sulphur, gilsonite
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and hardrock leases, pay the minimum
royalty in advance before the lease an-
niversary date. For sodium, potassium
and asphalt leases the minimum roy-
alty is due in advance before January 1
of each year.

(b) MMS will credit any lease rental
payment (see §3504.16(d) of this part)
against the minimum royalty payment
amount due under paragraph (a) of this
section. MMS then will credit your
minimum royalty as specified under
paragraph (a) to your production royal-
ties for that year only. For example, if
you pay $1,000 in rental and you owe
$3,000 in minimum royalties, you will
pay a total of $3,000 for both. If during
the lease year you accrue $10,000 in pro-
duction royalties, MMS will credit
$3,000 against that amount.

(c) Hardrock mineral leases or devel-
opment or operating agreements sub-
ject to escalating rentals are exempt
from minimum production and min-
imum royalty requirements.

§3504.26 May I create overriding roy-
alties on my Federal lease?

Yes, but:

(a) BLM may order you to suspend or
reduce your overriding royalties to as
low as one percent if we determine
your overriding royalty could:

(1) Cause you to abandon your lease
prematurely; or

(2) Prevent mining of marginally eco-
nomic or low-grade deposits.

(b) Where more than one overriding
royalty interest is involved, BLM will
apply any suspension or reduction to
these interests in the manner agreed
upon by the interest holders. If there is
no agreement, we will order suspen-
sions and reductions starting with the
most recent interest and continuing in
reverse order of the dates the over-
riding interests were created.

(c) If you apply for a royalty rate re-
duction under subpart 3513, of this part,
we may request that you reduce your
overriding royalties.

BONDING

§3504.50 Do I have to file a bond to re-
ceive a permit or lease?

Yes, unless paragraph (b) of this sec-
tion applies.

43 CFR Ch. Il (10-1-13 Edition)

(a) BLM will set permit and lease
bond amounts for each lease or permit.
We will consider the cost of complying
with all permit and lease terms, includ-
ing royalty and reclamation require-
ments, when setting bond amounts.
The minimum bond amount for
prospecting permits is $1000. The min-
imum bond amount for leases is $5000.

(b) BLM may enter into agreements
with states to provide for your state
reclamation bond to satisfy our rec-
lamation bonding requirements. We
may need additional information from
you to determine whether your state
bond will cover all of our reclamation
requirements. If you have filed a cur-
rent bond with a state where we have
an agreement, and we determine that
your state bond will satisfy all BLM
reclamation bonding requirements, you
will only need to file evidence of that
state bond with BLM. We will require
an additional bond from you if we de-
termine your state bond does not cover
all of our bonding requirements.

§3504.51 How do I file my bond?

File one copy of your bond in the
BLM State office where you applied for
a permit or lease. You must use an ap-
proved BLM form. You must sign the
form if you are the principal of a per-
sonal bond. For surety bonds, both you
and an acceptable surety must sign the
form.

§3504.55 What types of bonds are ac-
ceptable?

You may file either a personal bond
or a surety bond.

(a) Personal bonds may be in the
form of:

(1) Cashier’s check;

(2) Certified check; or

(3) Negotiable U.S. Treasury bonds
equal in value to your bond amount. If
you submit Treasury bonds, you must
give the Secretary full authority to
sell the securities if you default on
your permit or lease obligations.

(b) Surety bonds must be issued by
qualified surety companies approved by
the Department of the Treasury. You
can get a list of qualified sureties at
any BLM State Office.
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§3504.56 If I have more than one per-
mit or lease, may I combine bond
coverage?

Yes. Instead of filing separate bonds
for each permit or lease, you may file
a bond to cover all permits and leases
for a specific mineral in any one state,
or nationwide. We will establish the
amount of the bond; however, the mini-
mums are:

(a) $25,000 for statewide bonds. File
these bonds in the BLM State Office for
the state where your leases are located.

(b) $75,000 for nationwide bonds. File
these bonds in any BLM State Office.

§3504.60 Under what circumstances
might BLM elect to change the
amount of my bond?

We may increase or decrease your
bond amount when we determine that a
change in coverage is appropriate, but
we will not decrease your bond amount
below the minimum.

§3504.65 What happens to my bond if I
do not meet my permit or lease obli-
gations?

BLM will demand payment from your
bond to cover any obligations on which
you default. Your bond will be reduced
accordingly. If the surety makes a pay-
ment, we will reduce the face amount
of the surety bond and the surety’s li-
ability by the amount of the payment.

§3504.66 Must I restore my bond to
the full amount if payment has been
made from my bond?

Yes. After any default, BLM will no-
tify you of the amount you must pay to
restore your bond. We will give you no
more than six months to post a new
bond or increase the existing bond to
its pre-default level. You may elect to
file separate or substitute bonds for
each permit or lease. If you do not re-
place your bond, BLM may take action
to cancel the leases or permits covered
by the bond.

§3504.70 When will BLM terminate the
period of liability of my bond?

BLM may terminate the period of li-
ability for any bond only when you
have filed an acceptable replacement
bond or when you have met all your
permit or lease terms and conditions.

§3505.11

§3504.71 When will BLM release my
bond?

(a) BLM will release your bond when
we have determined, after the passage
of a reasonable period of time, that you
have done the following:

(1) Paid all royalties, rentals, pen-
alties, and assessments;

(2) Satisfied all permit or lease obli-
gations;

(3) Reclaimed the site; and

(4) Taken effective measures to en-
sure that the mineral prospecting or
development activities will not ad-
versely affect surface or subsurface re-
sources.

(b) If you assign your lease or permit,
BLM will release your bond after we
determine that you met the require-
ments of paragraphs (a)(1) and (a)(2) of
this section. Also, your assignee must
provide an acceptable bond or other
surety.

Subpart 3505—Prospecting Permits

§3505.10 What is a prospecting per-
mit?

(a) A prospecting permit gives you
the exclusive right to prospect on and
explore lands available for leasing
under this part to determine if a valu-
able deposit exists of:

(1) Phosphate;

(2) Sodium;

(3) Potassium;

(4) Sulphur;

(5) Gilsonite; or

(6) A hardrock mineral.

(b) Prospecting permits are not avail-
able for asphalt.

(¢) You may remove only material
needed to demonstrate the existence of
a valuable mineral deposit.

§3505.11 Do I need a prospecting per-
mit to collect mineral specimens for
non-commercial purposes?

No. You may collect mineral speci-
mens for hobby, recreation, scientific,
research or similar purposes without a
prospecting permit. However, the sur-
face management agency may require
a use permit. BLM’s regulations for
collecting mineral specimens are at
part 8365 of this title.
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APPLYING FOR PROSPECTING PERMITS

§3505.12 How do I
prospecting permit?

Deliver 3 copies of the BLM applica-
tion form to the BLM office with juris-
diction over the lands you are inter-
ested in. Include the first year’s rental
with your application. You will also be
charged a processing fee, which BLM
will determine on a case-by-case basis
as described in §3000.11 of this chapter.
For more information on fees and rent-
als, see subpart 3504 of this part.

[70 FR 58877, Oct. 7, 2005]

obtain a

§3505.13 What must my application in-
clude?

Your application must be legible and
dated. It must contain your or your
agent’s original signature. It must also
include:

(a) Your name and address;

(b) A statement of your qualifica-
tions and holdings (see subpart 3502 of
this part);

(c) A complete and accurate land de-
scription (see subpart 3503 of this part);

(d) Three copies of any maps needed
to accompany the description; and

(e) The name of all the commodities
for which you are applying.

§3505.15 Is there an acreage limit for
my application?

The acreage in your application must
not exceed the maximum allowed for
the permit. See §3503.37 of this part for
the acreage limits applicable for the
different minerals. BLM will not issue
a permit if it causes you to exceed the
limits shown in the table in that sec-
tion.

§3505.25 How does BLM prioritize ap-
plications for prospecting permits?

BLM will prioritize applications
based on the time of filing. If more
than one application is filed at the
same time for the same commodity on
the same lands, we will hold a public
drawing in accordance with subpart
1821 of this title to determine priority.

§3505.30 May I amend or change my
application after I file it?
Yes. However, if your amendment
adds lands, we will assign priority to
those added lands from the date you

43 CFR Ch. Il (10-1-13 Edition)

filed the amended application. You
must include the rental for any added
lands and the processing fee for
prospecting permit application amend-
ments found in the fee schedule in
§3000.12 of this chapter with your
amended application.

[64 FR 535636, Oct. 1, 1999, as amended at 70 FR
58877, Oct. 7, 2005]

§3505.31 May I withdraw my applica-
tion after I file it?

Yes. Just send us a written request.
If you withdraw your application in
whole or in part before BLM signs the
permit, we will refund the cor-
responding proportionate share of your
rental payment. BLM will retain any
fees already paid for processing the ap-
plication.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58877, Oct. 7, 2005]

§3505.40 After submitting my applica-
tion, do I need to submit anything
else?

Yes. After we initially review your
permit application, but before we issue
the prospecting permit, we will require
you to submit three copies of an explo-
ration plan under §3505.45 of this part.
You must also submit a bond. See 43
CFR part 3504, especially 43 CFR
3504.50, for information on bonds.

§3505.45 What is an exploration plan?

An exploration plan shows how you
intend to determine the existence and
workability of a valuable deposit. Your
exploration plan must include as much
of the following information as pos-
sible:

(a) The names, addresses and tele-
phone numbers of persons responsible
for operations under your plan and to
whom BLM will deliver notices and or-
ders;

(b) A brief description of the environ-
ment your plan may affect. Focus on
the affected geologic, water and other
physical factors, and the distribution
and abundance of vegetation and habi-
tat of fish and wildlife, particularly
threatened and endangered species. In-
clude maps with your descriptions, and
discuss the present land use in and ad-
jacent to the area;

(c) A narrative description showing:
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(1) The method of exploration and
types of equipment you will use;

(2) The measures you will take to
prevent or control fire, soil erosion,
pollution of surface and ground water,
pollution of air, damage to fish and
wildlife or their habitat, damage to
other natural resources, and hazards to
public health and safety, including spe-
cific actions necessary to meet all ap-
plicable laws and regulations;

(3) The method for plugging drill
holes; and

(4) The measures you will take to re-
claim the land, including:

(i) A reclamation schedule;

(ii) The method of grading, back-
filling, soil stabilization, compacting
and contouring;

(iii) The method of soil preparation
and fertilizer application;

(iv) The type and mixture of shrubs,
trees, grasses, forbs or other vegetation
you will plant; and

(v) The method of planting, including
approximate quantity and spacing;

(d) The estimated timetable for each
phase of the work and for final comple-
tion of the program;

(e) Suitable topographic maps or aer-
ial photographs showing existing bod-
ies of surface water, topographic, cul-
tural and drainage features, and the
proposed location of drill holes, trench-
es and roads; and

(f) Any other data which BLM may
require.

§3505.50 How will I know if BLM has
approved or rejected my applica-
tion?

(a) BLM will review your application
to determine compliance with land use
plans, environmental requirements,
unsuitability criteria and whether the
lands are within a known leasing area.
BLM’s decision whether to approve
your application is at BLM’s complete
discretion. If we approve your applica-
tion, we will issue your permit. If we
reject your application, we will mail
you a written decision. This notice
will:

(1) Detail the reasons why we re-
jected your application;

(2) Identify any items you will need
to correct in your application; and

(3) Tell you how you may appeal an
adverse decision.

§3505.62

(b) If we do not accept your applica-
tion, we will refund your rental pay-
ment. We will retain any fees already
paid for processing the application.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58877, Oct. 7, 2005]

PROSPECTING PERMIT TERMS AND
CONDITIONS

§3505.55 What are my obligations to
BLM under an approved
prospecting permit?

You must:

(a) Pay your annual rental in a time-
ly fashion. See §§3504.15 and 3504.16 of
this part;

(b) Comply with all permit terms and
stipulations the surface management
agency attached to the permit;

(c) Conduct only those exploration
activities approved as part of your ex-
isting exploration plan; and

(d) Discontinue activities following
expiration of the initial term unless
and until BLM extends your permit.

§3505.60 How long is my prospecting
permit in effect?

Your prospecting permit will be ef-
fective for an initial term of 2 years.

§3505.61 May BLM extend the term of
my prospecting permit?

We may extend prospecting permits
for phosphate and hardrock minerals
for up to an additional 4 years, and for
potassium and gilsonite for up to an
additional 2 years. We cannot extend
sodium and sulphur prospecting per-
mits.

§38505.62 Under what conditions will
BLM extend my prospecting per-
mit?

You must prove that:

(a) You explored with reasonable dili-
gence and were unable to determine
the existence and workability of a val-
uable deposit covered by the permit.
Reasonable diligence means that, in
BLM’s opinion, you drilled a sufficient
number of holes or performed other
comparable prospecting to explore the
permit area within the time allowed; or

(b) Your failure to perform diligent
prospecting activities was due to condi-
tions beyond your control.
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§3505.64 How do I apply for an exten-
sion?

There is no application form. Just
send us a written request with the in-
formation in §3505.65 of this part at
least 90 days before your permit ex-
pires. Include the processing fee for ex-
tensions of prospecting permits found
in the fee schedule in §3000.12 of this
chapter and the first year’s rental in
accordance with §§3504.10, 3504.15, and
3504.16 of this part.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58877, Oct. 7, 2005]

§3505.65 What information must I in-
clude in my extension request?

Your request must:

(a) Show that you have met the con-
ditions for extension in §3505.62;

(b) Describe your previous diligent
prospecting activities on the permit;
and

(c) Show how much additional time
you need to complete prospecting
work.

§3505.66 If approved, when is my ex-
tension effective?

Your permit extension will become
effective on the date we approve it, or
on the expiration date of the original
permit, if this date is later.

§3505.70 May I relinquish
prospecting permit?

Yes. You may relinquish the entire
prospecting permit or any legal sub-
division of it. A partial relinquishment
must clearly describe the exact acreage
you want to relinquish. BLM will not
accept a relinquishment if you are not
in compliance with the requirements of
your permit. Once we accept the re-
quest, your relinquishment is effective
as of the date you filed it with BLM.
We will then note the relinquishment
on the land status records. We may
then open the lands to any new appli-
cations. If you relinquish part or all of
your permit, you lose any right to any
preference right lease to the lands cov-
ered by the relinquishment.

my

§3505.75 What happens if I fail to pay
the rental?
Your prospecting permit will auto-
matically terminate if you do not pay
the rental before the anniversary date
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of the permit. We will note your permit
termination on the official status
records.

§3505.80 What happens when my per-
mit expires?

Your permit will expire at the end of
its initial or extended term, as applica-
ble, without notice. BLM may open the
lands to new applications 60 days after
your permit expires. However, if you
timely filed for an extension under
§3505.64 of this part, the 60 day period
would begin to run on the date BLM
denies your extension request. If you
timely filed for a preference right lease
under §3507.15 of this part, the 60 day
period only would begin to run on the
date BLM denies your lease applica-
tion.

§3505.85 May BLM cancel my
prospecting permit for reasons
other than failure to pay rental?

Yes.

(a) We may cancel your permit if you
do not comply with the Mineral Leas-
ing Act, any of the other acts applica-
ble to your specific permit, these regu-
lations, or any of the permit terms or
stipulations. We will give you 30 days
notice, within which you must correct
your default. If your default continues,
BLM may cancel your permit.

(b) If we waive one cause for can-
cellation, we may still cancel your per-
mit for another cause, or for the same
cause occurring at another time. Un-
less you file an appeal, we will note
your permit cancellation on the land
status records. BLM may use your bond
to reclaim the land or correct other de-
ficiencies if we cancel your permit.

Subpart 3506—Exploration
Licenses

GENERAL INFORMATION

§3506.10 What is an exploration li-
cense?

An exploration license allows you to
explore known, unleased mineral de-
posits to obtain geologic, environ-
mental and other pertinent data con-
cerning such deposits.
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APPLYING FOR AND OBTAINING
EXPLORATION LICENSES

§3506.11 What must I do to obtain an
exploration license?

(a) To apply, submit an exploration
plan as described at §3505.45 of this
part, along with your request for an ex-
ploration license. No specific form is
required. When BLM approves the ex-
ploration plan, we will attach the ap-
proved plan to, and make it a part of,
the license. You must also publish a
BLM-approved notice of exploration,
inviting others to participate in explo-
ration under the license on a pro-rata
cost-sharing basis.

(b) Except as otherwise provided in
this subpart, BLM will process your ex-
ploration license application in accord-
ance with the regulations at part 2920
of this chapter.

§3506.12 Who prepares and publishes
the notice of exploration?

BLM will prepare a notice of explo-
ration using your information and post
the notice and your exploration plan in
the BLM office for 30 days. You must
publish the notice of exploration once a
week for three consecutive weeks in at
least one newspaper of general circula-
tion in the area in which the lands are
located.

§3506.13 What information must I pro-
vide to BLM to include in the notice
of exploration?

You must include:

(a) Your name and address;

(b) A description of the lands;

(c) The address of the BLM office
where your exploration plan will be
available for inspection; and

(d) An invitation to the public to par-
ticipate in the exploration under the li-
cense.

§3506.14 May others participate in the
exploration program?

(a) If any person wants to participate
in the exploration program, you and
BLM must receive written notice from
that person within 30 days after the
later of the final newspaper publication
or the end of the BLM 30-day posting
period.

§3507.11

(b) A person who wants to participate
in the exploration program must state
in their notice:

(1) They are willing to share in the
cost of the exploration on a pro-rata
basis; and

(2) Any modifications to the explo-
ration program that BLM should con-
sider.

[64 FR 53536, Oct. 1, 1999; 66 FR 11476, Mar. 3,
2000]

§3506.15 What will BLM do in re-
sponse to my exploration license
application?

(a) BLM will determine whether to
issue the exploration license. If we de-
cide to issue the license, we will name
the participants and the acreage cov-
ered. We also will establish hole spac-
ing requirements and include any stip-
ulations needed to protect the environ-
ment.

(b) If there are inconsistencies be-
tween proposed exploration plans, the
approved license will resolve them.

TERMS; MODIFICATIONS

§3506.20 After my license is issued,
may I modify my license or explo-
ration plan?

BLM may approve modifications of
your exploration plan upon your re-
quest. We may also permit you to re-
move lands from your exploration Ili-
cense at any time. However, once we
issue your exploration license, you
may not add lands to the area of your
exploration license.

§3506.25 Once I have a license, what
are my responsibilities?

You must share with BLM all data
you obtain during exploration. We will
consider the data confidential and will
not make the data public until either:

(a) The areas involved are leased; or

(b) BLM determines that it must re-
lease the data in response to a FOIA re-
quest.

Subpart 3507—Preference Right
Lease Applications

§3507.11 What must I do to obtain a
preference right lease?

To obtain a preference right lease,
you must have a prospecting permit for
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the area you want to lease and meet
the following conditions and any other
conditions established in this subpart:

(a) All leasable minerals except asphalt.
You must demonstrate that you have
discovered a valuable deposit within
the period covered by your prospecting
permit. However, paragraphs (b) and (d)
of this section provide some limita-
tions.

(b) Sodium, potassium, and sulphur. In
addition to the requirements of para-
graph (a) of this section, BLM must de-
termine that the lands are chiefly valu-
able for the subject minerals.

(c) Asphalt. You may not obtain a
preference right lease for asphalt. How-
ever, you may obtain a competitive
lease or a fringe acreage lease under
subpart 3508 or 3510 of this part.

(d) Permits issued under the authority
of Reorganization Plan No. 3 of 1946.
Prospecting permits for minerals BLM
administers under the authority of Re-
organization Plan No. 3 of 1946 do not
entitle you to a preference right lease.
We may grant you a noncompetitive
lease if you discover a valuable deposit
during the permit term.

§3507.15 How do I apply for a pref-
erence right lease?

No specific form is required. Submit
three copies of your application within
60 days after the date your prospecting
permit expires or the date BLM denies
your request for a permit extension
filed under §3505.64 of this part, which-
ever is later.

§3507.16 Is there a fee or payment re-
quired with my application?

Yes. You must submit the first year’s
rental with your application according
to the provisions in §3504.15 of this
part. BLM will also charge a processing
fee on a case-by-case basis as described
in §3000.11 of this chapter.

[70 FR 58877, Oct. 7, 2005]

§3507.17 What information must my
preference right lease application
include?

Your application must contain:

(a) A statement of your qualifica-
tions and holdings as specified in sub-
part 3503 of this chapter;

(b) Three maps showing:

(1) Utility systems;
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(2) The location of any proposed de-
velopment or mining operations and in-
cidental facilities;

(3) The approximate locations and
the extent of the areas you will use for
pits, overburden and tailings; and

(4) The location of water sources or
other resources which you may use in
the proposed operations or incidental
facilities;

(c) A narrative statement addressing:

(1) The anticipated scope, method
and schedule of development oper-
ations, including the type of equipment
you will use;

(2) The method of mining antici-
pated, including the best available esti-
mate of the mining sequence and pro-
duction rate; and

(3) The relationship, if any, between
the planned mining operations and ex-
isting or planned mining operations
and facilities on adjacent Federal or
non-Federal lands;

(d) Financial information which will
enable us to determine if you have
found a valuable deposit. Include at
least an estimate of projected mining
and processing costs, saleable products
and markets, and projected selling
prices;

(e) A complete and accurate descrip-
tion of the lands as found in your
prospecting permit, if your application
is for less than the lands covered by
your prospecting permit; and

(f) Other data, as we may require.

§3507.18 What do I need to submit to
show that I have found a valuable
deposit?

To show you have found a valuable
deposit, send us the information listed
in §3593.1 of this part. You must have
collected the data during the term of
the prospecting permit, but you may
refer to prior geologic work. BLM may
request supplemental data from you to
determine the following:

(a) The extent and character of the
deposit;

(b) The anticipated mining and proc-
essing methods and costs;

(c) Anticipated location, kind and ex-
tent of necessary surface disturbance;

(d) The measures you will take to re-
claim that disturbance;

(e) An estimate of the profitability of
mineral development; and
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(f) Whether there is a reasonable
prospect of success in developing a
profitable mine.

§3507.19 Under what circumstances
will BLM reject my application?

(a) BLM will reject your application
for a preference right lease if:

(1) You did not discover a valuable
deposit of mineral(s) covered by the
prospecting permit;

(2) You did not submit requested in-
formation in a timely manner;

(3) You did not otherwise comply
with the requirements of this subpart;
or

(4) In the case of sodium, potassium
and sulphur, if BLM determines that
the lands are not chiefly valuable for
the mineral commodity specified in the
permit.

(b) If you applied for a lease for min-
erals BLM administers under the au-
thority of Reorganization Plan No. 3 of
1946, BLM may also reject your appli-
cation if we determine that mining is
not the preferred use of the lands in
the application. In making this deter-
mination, we will consider:

(1) The land use plan;

(2) Unsuitability criteria under sub-
part 1610 of this title;

(3) Any environmental impacts; and

(4) The purposes of the statute under
which the lands were acquired.

(c) We will also reject your applica-
tion if the surface managing agency
does not consent to the lease.

§3507.20 May I appeal BLM’s rejection
of my preference right lease?
Yes. You have a right to appeal under
the procedures in parts 4 and 1840 of
this title.

Subpart 3508—Competitive Lease
Applications

§3508.11 What lands are available for
competitive leasing?

BLM may issue a competitive lease
on unleased lands where we know that
a valuable mineral deposit exists. In
such areas, before issuing a lease we
may issue you an exploration license,
but not a prospecting permit. However,
BLM may offer competitive leases for
lands where no prospecting or explor-
atory work is needed to determine the

§3508.14

existence or workability of a valuable
mineral deposit. In addition, we may
offer competitive leases for asphalt on
any lands available for asphalt leasing,
whether or not we know that a valu-
able mineral deposit exists.

§3508.12
lease?

How do I get a competitive

(a) Notify BLM of areas in which you
are interested. We may also designate
certain lands for competitive leasing.

(b) Before BLM publishes a notice of
lease sale, pay a processing fee on a
case-by-case basis as described in
§3000.11 of this chapter as modified by
§§3508.14 and 3508.21. If someone else is
the successful bidder, BLM will refund
you the amount you paid under this
paragraph. If there is no successful bid-
der, you remain responsible for all
processing fees.

(c) After determining that the lands
are available for leasing, we will pub-
lish a notice of lease sale containing
all significant information (see §3508.14
of this part).

(d) We will award a competitive lease
through sale to the qualified bidder
who offers the highest acceptable
bonus bid. In the event of a tie, BLM
will determine a fair method for choos-
ing the successful bid.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58877, Oct. 7, 2005]

§3508.14 How will BLM publish the
notice of lease sale?

(a) Once we determine which lands
are available for leasing, we will pub-
lish a notice of lease sale at least once
a week for three consecutive weeks in
a newspaper of general circulation in
the area where the lands are situated.
We will also post the notice of lease
sale for 30 days in the public room of
the BLM office which administers the
lands.

(b) The notice will include:

(1) The time and place of sale;

(2) The bidding method, including
opening and closing dates for bidding;

(3) A description of the tract BLM is
offering;

(4) A description of the mineral de-
posit BLM is offering;

(56) The minimum bid we will con-
sider; and
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(6) Information on where you can get
a copy of the proposed lease and a de-
tailed statement of the lease sale
terms and conditions.

(7) If the tract being offered for com-
petitive sale was nominated by an ap-
plicant, a statement of the total cost
recovery fee paid to BLM by the appli-
cant under §3508.12 up to 30 days before
the competitive lease sale.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58877, Oct. 7, 2005]

§3508.15 What information will the de-
tailed statement of the lease sale
terms and conditions include?

(a) The proposed lease terms and con-
ditions, including the rental, royalty
rates, bond amount, and any special
stipulations for the particular tract;

(b) An explanation of how you may
submit your bid;

(c) Notification that you must ac-
company your bid with your qualifica-
tions statement (see subpart 3502 of
this part) and a deposit of one-fifth of
your bid amount;

(d) Notification that if you are the
successful bidder, you must pay your
proportionate share of the total publi-
cation cost for the sale notice before
we will issue the lease. Your share is
based on the number of tracts you bid
on successfully, divided by the total
number of tracts offered for sale;

(e) A warning concerning 18 U.S.C.
1860 which provides criminal penalties
for manipulating the bidding process;

(f) A statement that the Secretary
reserves the right to reject any and all
bids, and to offer the lease to the next
qualified bidder, if the successful bid-
der does not get the lease for any rea-
son; and

(g) Any other information we deem
appropriate.

§3508.20 How will BLM conduct the
sale and handle bids?

We will open and announce all bids at
the time and date specified in the no-
tice of lease sale, but we will not ac-
cept or reject bids at that time. We
must receive your bid by the deadline
in the sale notice or we will not con-
sider it. You may withdraw or modify
your bid before the time specified in
the notice of sale.
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§3508.21 What happens if I am the suc-
cessful bidder?

(a) If you are the highest qualified
bidder and we determine that your bid
meets or exceeds fair market value, we
will send you copies of the lease on the
form attached to the detailed state-
ment. Within the time we specify you
must:

(1) Sign and return the lease form;

(2) Pay the balance of the bonus bid;

(3) Pay the first year’s rental;

(4) Pay the publication costs;

(5) Furnish the required lease bond;

(6) If you were not the applicant, pay
the cost recovery fee specified in the
lease sale notice; and

(7) Pay all processing costs BLM in-
curs after the date of the sale notice.

(b) See §3504.12 of this part for pay-
ment procedures.

[64 FR 53536, Oct. 1, 1999; 656 FR 11476, Mar. 3,
2000; 70 FR 588177, Oct. 7, 2005]

§3508.22 What happens if BLM rejects
my bid?

(a) If your bid is the high bid and we
reject it because you did not sign the
lease form and pay the balance of the
bonus bid, or otherwise comply with
this subpart, you forfeit to the United
States your deposit of one-fifth of the
bonus bid amount.

(b) If we must reject your high bid for
reasons beyond your control, we will
return your bid deposit.

(c) If we reject your bid because it is
not the high bid, we will return your
bid deposit.

Subpart 3509—Fractional and
Future Interest Lease Applications

§3509.10 What are future interest
leases?
BLM issues noncompetitive future

interest leases to persons who hold
present mineral interests that will re-
vert to the Federal Government at
some future date. Future interest
leases allow the present interest hold-
ers to continue using their present
mineral right once the Federal Govern-
ment acquires it.
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§3509.11 Under what conditions will
BLM issue a future interest lease to
me?

When it is in the public interest, we
will issue you a future interest lease
for lands where you either have an ex-
isting mining operation or have estab-
lished that a valuable deposit exists.

§3509.12 Who may apply for a future
interest lease?

You may apply for a future interest
lease only if you have a present inter-
est in the minerals. You must hold
more than 50 per cent of either the fee
interest, a lease interest or an oper-
ating rights interest. You must also
meet the qualification requirements
set forth in subpart 3502 of this part.

§3509.15 Do I have to pay for a future
interest lease?

You must pay fair market value for
the mineral deposit when title vests in
the United States. You also will be re-
quired to pay royalty on your produc-
tion.

§3509.16 How do I apply for a future
interest lease?

No specific form is required. You
must file at least one year before the
mineral interest vests with the United
States or BLM will deny your applica-
tion. BLM will charge you a processing
fee on a case-by-case basis as described
in §3000.11 of this chapter.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58878, Oct. 7, 2005]

§3509.17 What information must I in-
clude in my application for a future
interest lease?

Your application must include the
same information we require when you
apply for a present interest Federal
lease. See subpart 3508 of this part. In
addition, you must include the fol-
lowing:

(a) A land description;

(b) Your certification that you meet
the qualifications requirements (see
subpart 3502 of this part);

(c) Evidence of your title or the ex-
tent of your rights to the present inter-
est in the mineral deposits. Submit ei-
ther a certified abstract of title or a
title certificate, or the instrument es-
tablishing your rights; and

§3509.30

(d) The names of the other owners, if
any, of the mineral interests. If you
own the operating rights to the min-
eral by means of a contract with the
mineral owner, you also need to submit
three copies of the mineral contract or
lease.

§3509.18 What will BLM do after it re-
ceives my application for a future
interest lease?

(a) After BLM receives your applica-
tion for a future interest lease, we will
notify all other interest owners that
they have 90 days to file applications
for the same mineral interest.

(b) If any other interest owners time-
ly apply, we will hold a competitive
lease sale among the qualified appli-
cants. BLM will establish standards for
the competitive sale similar to those
under subpart 3508 of this part, and pro-
vide notice to all of the qualified appli-
cants.

(c) If no other qualified owners time-
ly apply, BLM may issue a future in-
terest lease to you. BLM will establish
the amount of the bonus bid you must
pay through appraisal.

§3509.20 When does my future interest
lease take effect?

Your future interest lease will be ef-
fective on the date the minerals vest in
the United States, as stated in the
lease.

§3509.25 For what reasons will BLM
reject my application for a future
interest lease?

We will reject your application:

(a) If you do not meet the qualifica-
tions in §3509.15 of this part;

(b) If you filed your application less
than one year before the minerals vest
in the United States; or

(c) We determine that issuing the
lease is not in the public interest.

§3509.30 May I withdraw my applica-
tion for a future interest lease?

Yes. You must file the withdrawal
with BLM before the lease is signed.
BLM will retain any fees already paid
for processing the application.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58878, Oct. 7, 2005]
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§3509.40 What are fractional interest
prospecting permits and leases?

They are prospecting permits and
leases for parcels where the United
States holds less than 100 per cent of
the mineral interest of the parcel.
Fractional interest leases allow devel-
opment of the shared mineral interests.

§3509.41 For what lands may BLM
issue fractional interest
prospecting permits and leases?

We issue them for lands where the
United States owns less than 100 per
cent of the mineral interest and where
we have determined it is in the public
interest to grant the permit or lease.
We will only grant fractional interest
permits or leases with the consent of
the surface managing agency. If we be-
lieve a mineral deposit exists but do
not know, we may issue a noncompeti-
tive fractional interest lease.

§3509.45 Who may apply for a frac-
tional interest prospecting permit
or lease?

Only persons who have an interest in
the non-Federal share of the same min-
erals may apply for a fractional inter-
est lease of the minerals. Applicants
must also meet the qualification stand-
ards in subpart 3502 of this part.

§3509.46 How do I apply for a frac-
tional interest prospecting permit
or lease?

No specific form is required. Submit
the application to the BLM office with
jurisdiction over the lands. BLM will
charge you a processing fee on a case-
by-case basis as described in §3000.11 of
this chapter.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58878, Oct. 7, 2005]

§3509.47 What information must I in-
clude in my application for a frac-
tional interest prospecting permit
or lease?

Your application must include all the
same information we require when you
apply for a regular competitive Federal
lease. See subpart 3508 of this part. In
addition, you must include the fol-
lowing:

(a) A land description;
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(b) Your certification that you meet
the qualifications requirements (see
subpart 3502 of this part);

(c) BEvidence of your title or the ex-
tent of your rights in the mineral de-
posits. Submit either a certified ab-
stract of title, a title certificate or the
instrument establishing your rights;
and

(d) The names of the other owners, if
any, of the mineral interests. If you
own the operating rights to the min-
eral by means of a contract with the
mineral owner, you also need to submit
three copies of the mineral contract or
lease.

§3509.48 What will BLM do after it re-
ceives my application for a frac-
tional interest lease?

(a) After BLM receives your applica-
tion for a fractional interest lease, we
will notify all other interest owners
that they have 90 days to file applica-
tions for the same mineral interest.

(b) If any other interest owners time-
ly apply, we will hold a competitive
lease sale among the qualified appli-
cants. BLM will establish standards for
the competitive sale similar to those
under subpart 3508 of this part, and pro-
vide notice to all of the applicants.

(c) If no other qualified owners time-
ly apply, BLM may issue a fractional
interest lease to you. BLM will estab-
lish the amount of the bonus bid you
must pay through appraisal.

§3509.49 What terms and conditions
apply to my fractional interest
prospecting permit or lease?

BLM will apply the commodity-spe-
cific terms and conditions found in this
part to fractional interest prospecting
permits and leases.

§3509.50 Under what conditions would
BLM reject my application for a
fractional interest prospecting per-
mit or lease?

BLM will reject your fractional in-
terest application if:

(a) You do not meet the qualifica-
tions in §3509.45 of this part;

(b) You would have an interest in the
total Federal and non-Federal mineral
estate of less than 50% once the frac-
tional interest prospecting permit or
lease is issued, unless we determine it
would be in the best interests of the
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government to issue the permit or
lease; or

(c) We determine that it is not in the
public interest to grant the lease.

§3509.51 May I withdraw my applica-
tion for a fractional interest
prospecting permit or lease?

Yes, if you file the withdrawal before
the lease is signed. BLM will retain
any fees already paid for processing the
application.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58878, Oct. 7, 2005]

Subpart 3510—Noncompetitive
Leasing: Fringe  Acreage
Leases and Lease Modifica-
tions

§3510.11 If I already have a Federal
lease, or the mineral rights on adja-
cent private lands, may I lease ad-
joining Federal lands that contain
the same deposits without competi-
tive bidding?

Yes. If the adjoining Federal lands
are available for leasing, you may lease
them noncompetitively, even if they
are known to contain a deposit of the
mineral you are interested in leasing.
We will either issue a new lease for
these lands (fringe acreage) or add the
lands to your existing Federal lease
(modification).

§3510.12 What must I do to obtain a
lease modification or fringe acreage
lease?

(a) File three copies of your applica-
tion with the BLM office that admin-
isters the lands. No specific application
form is required.

(b) Include a non-refundable filing fee
as provided in §3000.12, Table 1, of this
chapter (the fee may be found under
“Leasing of Solid Minerals Other Than
Coal and Oil Shale (Part 3500)’). You
must also make an advance rental pay-
ment in accordance with the rental
rate for the mineral commodity you
are seeking. If you want to modify an
existing lease, the BLM will base the
rental payment on the rate in effect for
the lease being modified in accordance
with §3504.15.

(c) Your fringe acreage lease applica-
tion must:

§3510.15

(1) Show the serial number of the
lease if the lands specified in your ap-
plication adjoin an existing Federal
lease;

(2) Contain a complete and accurate
description of the lands desired;

(3) Show that the mineral deposit
specified in your application extends
from your adjoining lease or from ad-
joining private lands you own or con-
trol; and

(4) Include proof that you own or con-
trol the mineral deposit in the adjoin-
ing lands if they are not under a Fed-
eral lease.

(d) Your lease modification applica-
tion must:

(1) Show the serial number of your
Federal lease that you seek to modify;

(2) Contain a complete and accurate
description of the lands desired that
adjoin the Federal lease you seek to
modify; and

(3) Show that—

(i) The adjoining acreage to be added
contains known deposits of the same
mineral deposit that can be mined only
as part of the mining operations on the
original Federal lease; or

(ii) As an alternative, show that—

(A) The acreage to be added does not
contain known deposits of the same
mineral deposit; and

(B) The adjoining acreage will be
used for surface activities that are nec-
essary for the recovery of the mineral
deposit on the original Federal lease,
and

(C) Had the acreage been included in
the original Federal lease at the time
of that lease’s issuance, the original
Federal lease would have been reason-
ably compact.

[64 FR 53536, Oct. 1, 1999, as amended at 72 FR
50888, Sept. 5, 2007; 74 FR 641, Jan. 7, 2009]

§3510.15 What will BLM do with my
application?

We will issue or modify a lease under
this subpart only if we determine that:

(a) The lands are contiguous to your
existing Federal lease or to non-Fed-
eral lands you own or control;

(b) The new fringe lease does not ex-
ceed the maximum size allowed in a
lease, as specified in §3503.37 of this
part;
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(c) The acreage of the modified lease,
including additional lands, is not in ex-
cess of the maximum size allowed for a
lease, as specified in §3503.37 of this
part;

(d) The mineral deposit is not in an
area of competitive interest to holders
of other active mining units in the
area;

(e) The lands for which you applied
for a fringe acreage lease lack suffi-
cient reserves of the mineral resource
to warrant independent development;

(f)(1) The lands for which you applied
for a lease modification contain known
deposits of the same mineral deposit
that can be mined only as part of the
mining operations on the original Fed-
eral lease; or

(2)(i) The acreage to be added does
not contain known deposits of the
same mineral; and

(ii) The acreage to be added will be
used for surface activities that are nec-
essary for the recovery of the mineral
deposit on the original Federal lease;
and

(iii) Had the acreage added by the
modification been included in the
original Federal lease at the time of
that lease’s issuance, the original Fed-
eral lease would have been reasonably
compact.

(g) Leasing the lands will conserve
natural resources and will provide for
economical and efficient recovery as
part of a mining unit; and

(h) You meet the qualification re-
quirements for holding a lease de-
scribed in subpart 3502 of this chapter
and the new or modified lease will not
cause you to exceed the acreage limita-
tions described in §3503.37.

[64 FR 53536, Oct. 1, 1999, as amended at 74 FR
641, Jan. 7, 2009]

§3510.20 Do I have to pay a fee to
modify my existing lease or obtain
a fringe acreage lease?

Yes. Before BLM issues a new fringe
acreage lease or modifies your existing
lease, you must pay a bonus in an
amount we will determine based on an
appraisal or other appropriate means.
The bonus cannot be less than $1 per
acre or fraction of an acre.
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§3510.21 What terms and conditions
apply to fringe acreage leases and
lease modifications?

Your fringe acreage lease is a new
Federal lease. Therefore, we may im-
pose terms and conditions different
from those in your original Federal
lease. A modified lease will be subject
to the same terms and conditions as in
the original Federal lease.

Subpart 3511—Lease Terms and
Conditions

§3511.10 Do certain leases allow me to
mine other commodities as well?

Yes. Sodium leases authorize you to
mine potassium compounds as related
products, and potassium leases author-
ize mining associated sodium com-
pounds and related products. A phos-
phate lease allows you to use deposits
of silica, limestone or other rock on
the lease for use in the processing or
refining of phosphate, phosphate rock,
and associated minerals mined from
the leased lands. You must pay royalty
on these materials as specified in your
lease.

§3511.11 If I am mining calcium chlo-
ride, may I obtain a noncompetitive
mineral lease to produce the com-
mingled sodium chloride?

Yes. If you are producing calcium
chloride in paying quantities from an
existing mine which you control, you
may apply to BLM for a noncompeti-
tive lease to produce the commingled
sodium chloride. You must already
have authorization, under part 3800 of
this chapter, for the locatable min-
erals. You must also meet the other re-
quirements of this part for the com-
mingled leasable minerals.

§3511.12 Are there standard terms and
conditions which apply to all
leases?

Yes. BLM will issue your lease on a
standard form which will contain sev-
eral terms and conditions. We will add
your rental rate, royalty obligations
and any special stipulations to this
lease form.
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§3511.15

§3511.30

How long will my lease be in effect?

Commodity

Initial Term

Period of Renewal or
Readjustment

(a) Phosphate .........cccoeovriiiincnnne

(b) Sodium ......ccevveiiiiiie 20 years .

Indeterminate .....................

Subject to readjustment at the end of each
20 year period.
Can be renewed for 10 years at the end of

(c) Potassium ........ccccevrenecricenes

Indeterminate .....................

the initial term and for following 10 year
periods.

Subject to readjustment at the end of each
20 year period.

(d) Sulphur ..o 20 years

(e) Gilsonite ...

(f) Hardrock Minerals .............c......

(9) Asphalt ......ccovveiiiiiiieences 20 years

20 years and for as long thereafter as gil-
sonite is produced in paying quantities.
not to exceed 20 years .....

Can be renewed for 10 years at the end of
the initial term and for following 10 year
periods.

Subject to readjustment at the end of each
20 year period.

Can be renewed for 10 years at the end of
the initial term and for following 10 year
periods.

Can be renewed for 10 years at the end of

the initial term and for following 10 year
periods.

§3511.25 What is meant by lease read-
justment and lease renewal?

(a) If your lease is issued subject to
readjustment, BLM will notify you of
the readjusted terms before the end of
each 20-year period. If we do not timely
notify you of readjusted terms, those
leases continue for another 20-year pe-
riod under the same terms and condi-
tions.

(b) If you have a lease that requires
renewal, we will issue the lease for an
initial term as specified in §3510.15 of
this part. You must apply for a renewal
of the lease at least 90 days before the
initial term ends in order to extend the
lease for an additional term. If you do
not renew the lease, it expires and the
lands become available for re-leasing.
BLM may change some of your lease
terms when we renew a lease.

§3511.26 What if I object to the terms
and conditions BLM proposes for a
readjusted lease?

(a) You have 60 days after receiving
the proposed readjusted terms to ob-
ject. If we do not receive your objec-
tion within 60 days, the proposed read-
justed terms will be in effect. If you
file an objection, BLM will issue a deci-
sion in response. If you disagree with
the decision, you may appeal under
parts 4 and 1840 of this title.

(b) The readjusted lease terms and
conditions will be effective pending the
outcome of any appeal, unless BLM
provides otherwise.

§3511.27 How do I renew my lease?

File an application at least 90 days
before the lease term expires. No spe-
cific form is required. Send us 3 copies
of your application together with the
processing fee for lease renewal found
in the fee schedule in §3000.12 of this
chapter and an advance rental payment
of $1 per acre or fraction of an acre.

[64 FR 53536, Oct. 1, 1999, as amended at 70 FR
58878, Oct. 7, 2005]

§3511.30 If I appeal BLM’s proposed
new terms, must I continue paying
royalties or rentals while my appeal
is pending?

Yes. Continue to pay royalties and
rentals at the original rate. Your obli-
gation to pay any increased readjusted
royalties, minimum royalties and rent-
als will be suspended while your appeal
is considered. However, any increased
charges accrue beginning with the ef-
fective date of the readjustment or re-
newal, while final action on your ap-
peal 1is pending. If the increased
charges are sustained on appeal, you
must pay the accrued balance, plus in-
terest at the rate MMS specifies for
late payment in 30 CFR part 218.
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Subpart 3512—Assignments and
Subleases

HOW TO ASSIGN LEASES

§3512.11 Once BLM issues me a permit
01; lease, may I assign or sublease
it?

You may assign or sublease your per-
mit or lease in whole or in part to any
person, association, or corporation
qualified to hold a permit or lease.

§3512.12 Is there a fee for requesting
an assignment or sublease?

When you submit your instrument
for assignment of record title or oper-
ating rights, or for transfer of over-
riding royalties, you must pay the fil-
ing fee for assignment, sublease, or
transfer of operating rights found in
the fee schedule in §3000.12 of this
chapter. BLM will not accept any in-
strument without the filing fee.

[64 FR 53536, Oct. 1, 1999, as amended at 72 FR
50888, Sept. 5, 2007]

§3512.13 How do I assign my permit or
lease?

(a) Within 90 days of final execution
of the assignment, you must submit
three copies of your instrument for as-
signment of each permit or lease. The
instrument must contain:

(1) The assignee’s name and current
address;

(2) The interest held by you and the
interest you plan to assign;

(3) The serial number of the affected
permit or lease;

(4) The amount of overriding royal-
ties you retain;

(5) The date and your original signa-
ture on each copy, as the assignor; and

(6) The assignee must also send BLM
a request for approval of the assign-
ment which must contain:

(i) A statement of the assignee’s
qualifications and holdings, as required
by subpart 3502 of this part;

(ii) Date and original signature of the
assignee; and

(iii) The filing fee for assignment,
sublease, or transfer of operating
rights found in the fee schedule in
§3000.12 of this chapter.

(b) BLM must approve the assign-
ment. We will notify you with a deci-
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sion indicating dis-
approval.

(c) If you are assigning a portion of
your permit or lease, we will create a
new permit or lease for the assigned
portion, if approved.

[64 FR 53536, Oct. 1, 1999, as amended at 72 FR
50888, Sept. 5, 2007]

approval or

§3512.16 How do I sublease my lease?

(a) You must file one copy of the sub-
lease between you and the sublessee
within 90 days from the date of final
execution of the sublease.

(b) The sublessee must also file a
signed and dated request for approval
and a statement of qualifications (see
subpart 3502 of this part), and submit
the filing fee for assignment, sublease,
or transfer of operating rights found in
the fee schedule in §3000.12 of this
chapter.

(c) We will notify you with a decision
indicating approval or disapproval.

[64 FR 53536, Oct. 1, 1999, as amended at 72 FR
50888, Sept. 5, 2007]

§3512.17 How do I transfer the oper-
ating rights in my permit or lease?

(a) You must file one copy of the
agreement to transfer operating rights
within 90 days from the date of final
execution of the agreement.

(b) The transferee must also file a
signed and dated request for approval
and a statement of qualifications (see
subpart 3502 of this part), and submit
the filing fee for assignment, sublease,
or transfer of operating rights found in
the fee schedule in §3000.12 of this
chapter.

(c) We will notify you with a decision
indicating approval or disapproval.

[64 FR 535636, Oct. 1, 1999, as amended at 72 FR
50888, Sept. 5, 2007]

SPECIAL CIRCUMSTANCES AND
OBLIGATIONS

§3512.18 Will BLM approve my assign-
ment or sublease if I have out-
standing liabilities?

Before we will approve your assign-
ment of a permit or lease, your account
must be in good standing. We will also
approve the assignment if the assignee
and his or her surety provides written
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acceptance of your outstanding liabil-
ities under the permit or lease. In addi-
tion, the assignee must either furnish a
new bond equivalent to your existing
bond or obtain consent of the surety on
your bond to substitute the assignee as
the principal.

§3512.19 Must I notify BLM if I intend
to transfer an overriding royalty to
another party?

Yes. Although we do not approve
these transfers, you must file all over-
riding royalty interest transfers with
the BLM within 90 days from the date
of execution. Include the transferee’s
statement of qualifications required in
subpart 3502 and the filing fee for
transfer of overriding royalty found in
the fee schedule in §3000.12 of this
chapter.

[64 FR 53536, Oct. 1, 1999, as amended at 72 FR
50888, Sept. 5, 2007]

EFFECT OF ASSIGNMENTS ON YOUR
OBLIGATIONS

§3512.25 If I assign my permit or
lease, when do my obligations
under the permit or lease end?

You and your surety remain respon-
sible for the performance of all obliga-
tions under the permit or lease until
the date we approve the assignment.
You will continue to be responsible for
obligations that accrued prior to the
date of our approval of the assignment,
whether or not they were identified at
the time of the transfer.

§3512.30 What are the responsibilities
of a sublessor and a sublessee?

After BLM’s approval of a sublease
becomes effective, the sublessor and
sublessee are jointly and severably lia-
ble for performance of all obligations
under the permit or lease.

§3512.33 Does an assignment or sub-
lease alter the permit or lease
terms?

No, it does not alter permit or lease
terms.

§3513.15

Subpart 3513—Waiver, Suspension
or Reduction of Rental and
Minimum Royalties

RENTAL AND ROYALTY REDUCTIONS

§3513.11 May BLM relieve me of the
lease requirements of rental, min-
imum royalty, or production royalty
while continuing to hold the lease?

Yes. BLM has a process which may
allow you temporary relief from these
lease requirements.

§3513.12 What criteria does BLM con-
sider in approving a waiver, sus-
pension, or reduction in rental or
minimum royalty, or a reduction in
the royalty rate?

We will consider if approval:

(a) Is in the interest of conservation;

(b) Will encourage the greatest ulti-
mate recovery of the resource; and

(c) Is necessary either to promote de-
velopment of the mineral resources or
because you cannot successfully oper-
ate the lease under existing terms.

§3513.15 How do I apply for reduction
of rental, royalties or minimum pro-
duction?

You must send us two copies of your
application with the following informa-
tion for all leases involved:

(a) The serial numbers;

(b) The name of the record title hold-
er(s);

(c) The name of the operator and op-
erating rights owners if different from
the record title holder(s);

(d) A description of the lands by legal
subdivision;

(e) A map showing the serial number
and location of each mine or exca-
vation and the extent of the mining op-
erations;

(f) A tabulated statement of the
leasable minerals mined for each
month covering at least the last twelve
months before you filed your applica-
tion, and the average production mined
per day for each month;

(g) If you are applying for relief from
the minimum production requirement,
complete information as to why you
did not attain the minimum produc-
tion;

(h) A detailed statement of expenses
and costs of operating the entire lease,
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and the income from the sale of any
leased products;

(i) All facts showing why you cannot
successfully operate the mines under
the royalty or rental fixed in the lease
and other lease terms;

(j) For reductions in royalty, full in-
formation as to whether you pay royal-
ties or payments out of production to
anyone other than the United States,
the amounts paid and efforts you have
made to reduce them;

(k) Documents demonstrating that
the total amount of overriding royal-
ties paid for the lease will not exceed
one-half the proposed reduced royalties
due the United States; and

(1) Any other information BLM needs
to determine whether the request satis-
fies the standards in §3513.12 of this
part.

§3513.16 Do I have to pay a fee when I
apply for a waiver, suspension, or
reduction of rental, minimum roy-
alty, production royalty, or min-
imum production?

Yes. BLM will charge you a proc-
essing fee on a case-by-case basis, as
described in §3000.11 of this chapter.

[70 FR 58878, Oct. 7, 2005]

SUSPENSION OF OPERATIONS AND
PRODUCTION (CONSERVATION CONCERNS)

§3513.20 What is a suspension of oper-
ations and production (conserva-
tion concerns)?

A suspension of operations and pro-
duction (conservation concerns) is a
BLM action where BLM orders or al-
lows you to suspend operations in the
interest of conservation of natural re-
sources.

§3513.21 What is the effect of a sus-
pension of operations and produc-
tion (conservation concerns)?

BLM will extend your lease term by
any periods of suspension of operations
and production (conservation con-
cerns). We will reduce the minimum
annual production requirements of
your lease proportionately for that
time during a lease year in which a
suspension of operations and produc-
tion is effective. You do not have to
pay rental and minimum annual pro-
duction royalties starting with the
first day of the next lease month after
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the suspension becomes effective. How-
ever, if the suspension is effective on
the first day of the lease month, you
may stop paying rentals and royalties
that same day.

§3513.22 How do I apply for a suspen-
sion of operations and production
(conservation concerns)?

Send us two copies of an application
that explains why it is in the interest
of conservation to suspend your oper-
ations and production.

§3513.23 May BLM order a suspension
of operations and production (con-
servation concerns)?

Yes, BLM may order a suspension of
operations and production.

§3513.25 When will my suspension of
operations and production (con-
servation concerns) take effect?

Your suspension takes effect on the
date BLM specifies.

§3513.26 When and how does my sus-
pension of operations and produc-
tion (conservation concerns) expire
or terminate?

Your suspension ends on the expira-
tion date that BLM specifies in the de-
cision or order approving the suspen-
sion, or on the first day of the lease
month in which you resume operations
or production, whichever occurs first.
All lease terms and obligations resume
on this date. MMS will allow credit to-
wards future rentals or royalties due, if
you paid rent for the period of suspen-
sion of operations and production.

SUSPENSION OF OPERATIONS (ECONOMIC
CONCERNS)

§3513.30 What is a suspension of oper-
ations (economic concerns)?

A suspension of operations (economic
concerns) is an action by which BLM
may approve your request to suspend
operations on your lease when mar-
keting conditions are such that you
cannot operate your leases except at a
loss. BLM may not order a suspension
of operations (economic concerns) un-
less you request it.
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§3513.31 What is the effect of a sus-
pension of operations (economic
concerns)?

This suspension does not affect the
term of the lease or the annual rental
payment. BLM will reduce the min-
imum annual production requirements
of your lease in proportion to that part
of the lease year for which a suspension
of operations is effective.

§3513.32 How do I apply for a suspen-
sion of operations (economic con-
cerns)?

Send us two copies of your applica-
tion which shows why your lease can-
not be operated except at a loss.

§3513.33 When will my suspension of
operations (economic concerns)
take effect?

Your suspension will be effective on
the date BLM specifies. You do not
have to pay royalty on minimum an-
nual production beginning on the first
day of the next lease month after the
suspension becomes effective. If the ef-
fective date is the first of the month,
you may stop paying royalty on min-
imum annual production on that day.

§3513.34 When and how does my sus-
pension of operations (economic
concerns) expire or terminate?

The suspension of operations (eco-
nomic concerns) ends on the expira-
tions date that BLM specifies in the de-
cision approving the suspension, or on
the first day of the lease month in
which you resume operations, which-
ever occurs first. Your obligation for
minimum annual production resumes
at this time.

Subpart 3514—Lecase
Relinquishments and Can-
cellations

RELINQUISHING YOUR LEASE

§3514.11 May I relinquish my lease or
any part of my lease?

If you can show, to BLM’s satisfac-
tion, that the public interest will not
be impaired, you may relinquish your
entire lease or any legal subdivision of
it. Notify us in writing that you intend
to relinquish all or part of your lease.
Include your original signature and

§3514.25

date. If we approve your relinquish-
ment, you are required to pay all ac-
crued rentals and royalties, and to per-
form any reclamation of the leased
lands that BLM may require. In some
cases, BLM may require you to pre-
serve any mines, productive works or
permanent improvements on the leased
lands in accordance with the terms of
your lease.

§3514.12 What additional information
should I include in a request for
partial relinquishment?

Any partial relinquishment must
also clearly describe the lands you are
relinquishing and give the exact area
involved.

§3514.15 Where do I file my relin-
quishment?

File the relinquishment in the BLM
office that issued the lease.

§3514.20 When is my relinquishment
effective?

When BLM approves your relinquish-
ment, it will be effective as of the date
you filed it.

§3514.21 When will BLM approve my
relinquishment?

We will accept your relinquishment
when you have met all terms and con-
ditions of the lease, including reclama-
tion obligations.

CANCELLATIONS, FORFEITURES, AND
OTHER SITUATIONS

§3514.25 When does my lease expire?

(a) Sodium, sulphur, asphalt, and
hardrock mineral leases expire at the
end of the lease term. If you file a
timely application for lease renewal
under §3511.27 of this part, your lease
expires on the expiration date or the
date BLM rejected your application,
whichever is later.

(b) Potassium, phosphate and gil-
sonite leases continue for so long as
you comply with the lease terms and
conditions which are subject to peri-
odic readjustment.

(c) For more information, see §3511.15
of this part.
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§3514.30 May BLM cancel my lease?

(a) Yes. BLM may institute appro-
priate proceedings in a court of com-
petent jurisdiction to cancel your lease
if:

(1) You do not comply with the provi-
sions of the Mineral Leasing Act, other
relevant statutes, or regulations appli-
cable to your lease; or

(2) You default on any of the lease
terms, covenants or stipulations and
continue to fail or default for 30 days
after BLM notifies you in writing of
your default.

(b) BLM may cancel your lease ad-
ministratively if we issued it in viola-
tion of any law or regulation. In such a
case, we may consider issuing an
amended lease, if appropriate.

§3514.31 May BLM waive cancellation
or forfeiture?

Yes, but our waiver of any particular
cause of forfeiture will not prevent us
from canceling and forfeiting the lease
for any other cause or for the same
cause occurring at any other time.

§3514.32 Will BLM give me an oppor-
tunity to remedy a violation of the
lease terms?

(a) If you own or control, directly or
indirectly, an interest in a lease in vio-
lation of any of the provisions of the
Mineral Leasing Act, other relevant
statutes, the lease terms or the regula-
tions in this part, we will give you 30
days to remedy the violation or to
show cause why we should not ask the
Attorney General to institute court
proceedings to:

(1) Cancel the lease;

(2) Forfeit your interest; or

(3) Compel disposal of the interest so
owned or controlled.

(b) BLM will not give you 30 days if
there is no legal remedy to the viola-
tion.

§3514.40 What if I am a bona fide pur-
chaser and my lease is subject to
cancellation?

(a) If you are a bona fide purchaser,
BLM will not cancel your lease or your
interest in a lease based on your prede-
cessor’s actions. However, you must be
sure that the lease is in compliance
with the terms and conditions required
by BLM.
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(b) BLM will promptly take action to
dismiss any party who shows they are
a bona fide purchaser from any legal
proceedings to cancel the lease.

Subpart 3515—Mineral Lease
Exchanges

LEASE EXCHANGE REQUIREMENTS

§3515.10 May I exchange my lease or
lease right for another mineral
lease or lease right?

Yes. BLM may determine that oper-
ations on your lease or lands for which
you have a preference right to a lease
are not in the public interest. If you or
BLM identify other lands for exchange,
you may relinquish your current lease
or preference right in exchange for a
mineral lease of other lands of equal
value.

§3515.12 What regulatory provisions
apply if I want to exchange a lease
or lease right?

(a) Except as provided in paragraph
(b) of this section, this subpart and the
relevant provisions of part 2200 of this
title apply to mineral lease exchanges.

(b) Exchanges involving the issuance
of coal leases, coal lease bidding rights
or coal lease modifications are subject
to the regulations in subpart 3435 of
this chapter rather than to the regula-
tions in this part.

§3515.15 May BLM
change?

Yes. When we do:

(a) We will notify you that we are
prepared to consider exchange of a
mineral lease if you relinquish your ex-
isting leasing rights.

(b) We may exchange all or any part
of the lands under your preference
right lease application(s) or lease(s).

initiate an ex-

§3515.16 What standards does BLM
use to assess the public interest of
an exchange?

BLM must find that the exchange is
in the public interest under the fol-
lowing criteria:

(a) The benefits of production from
your existing lease or preference right
to a lease would not outweigh the ad-
verse effects on, or threat of damage or
destruction to:
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(1) Agricultural production potential;

(2) Scenic values;

(3) Biological values including
threatened or endangered species habi-
tat;

(4) Geologic values;

(5) Archeological, historic or other
cultural values;

(6) Other public interest values such
as recreational use;

(7) Residential or urban areas;

(8) Potential inclusion in the wilder-
ness or wild and scenic rivers systems;
or

(9) Other public uses, including public
highways, airports, and rights-of-way
from lease operations.

(b) The lands proposed for exchange
must be free from hazardous waste as
defined under the authorities of the
Federal Water Pollution Control Act
(33 U.S.C. 1251), Resource Conservation
and Recovery Act (42 U.S.C. 6901) and
the Comprehensive Environmental Re-
sponse, Compensation and Liability
Act (42 U.S.C. 9601).

§3515.18 Will I be notified when BLM
is considering initiating an ex-
change that will affect my lease?

Yes. The notice you receive will:

(a) State why we believe an exchange
would be in the public interest;

(b) Ask whether you are willing to
negotiate for an exchange;

(c) Contain a description of the lands
for which we would offer exchange
terms; and

(d) Ask you to describe the lands on
which you would accept a lease in ex-
change for your present holdings.

TYPES OF LEASE EXCHANGES

§3515.20 May I exchange preference
rights?

Yes. To have a preference right that
can be exchanged, you must have time-
ly submitted a preference right lease
application. If you have demonstrated
a right to a lease, BLM may, in lieu of
issuing the preference right lease, ne-
gotiate for the selection of appropriate
lands to exchange and establish lease
terms for those lands.

§3515.21 What types of lands can be
exchanged?

The lands to be leased in exchange
for your existing rights must be:

§3515.25

(a) Subject to leasing under the au-
thorities of this part; and

(b) Acceptable to both you and BLM
as a lease tract containing a deposit of
leasable or hardrock minerals of equal
value to your existing rights.

§3515.22 What if the lands to be ex-
changed are not of equal value?

If the lands are not equal in value, ei-
ther party may equalize the value by
paying money to the party receiving
the property of lesser value. Such pay-
ments may not exceed 25 percent of the
total value of the land or interest
transferred out of Federal ownership.
The parties may mutually agree to
waive the monetary payment, if the
Secretary determines that:

(a) A waiver will expedite the ex-
change;

(b) The public interest will be better
served by the waiver than by the pay-
ment; and

(¢c) The amount to be waived is no
more than 3 percent of the value of the
lands being transferred out of Federal
ownership, or $15,000, whichever is less.

LEASE EXCHANGE PROCEDURES

§3515.23 May BLM require me to sub-
mit additional information?

Yes. You must be willing to provide
geologic and economic data we need to
determine the fair market value of
your preference right or lease to be re-
linquished.

§3515.25 Is BLM required to publish
notice or hold a hearing?

Yes. After you and BLM agree on the
lands for exchange, we will publish a
notice of the proposed exchange in the
FEDERAL REGISTER and in a news-
paper(s) in the county(s) where the
lands involved are located. The notice
will include:

(a) The time and place of a public
hearing(s);

(b) Our preliminary findings that the
exchange is in the public interest; and

(c) A request for public comments on
the merits of the proposed exchange.
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§3515.26 When will BLM make a deci-
sion on the exchange?

After the public hearing and consid-
eration of public comments, we will de-
termine whether issuance of the ex-
change lease is in the public interest. If
it is, we will then process the ex-
change. If not, we will cancel the ex-
change.

§3515.27 Will BLM attach any special
provisions to the exchange lease?
Yes, the lease terms will contain a
statement that you quitclaim and re-
linquish any right or interest in your
preference right lease application or
lease exchanged.

Subpart 3516—Use Permits

§3516.10 What are use permits?

Use permits allow you to use the sur-
face of lands not included within your
permit or lease to help you develop the
mineral deposits. You may only get a
use permit during the life of your per-
mit or lease, and only for unentered,
unappropriated, BLM-administered
land. Use permits are not prospecting
permits.

§3516.11 What kinds of permits or
leases allow use permits?

Use permits are issued only in sup-
port of phosphate and sodium permits
and leases. For phosphate permits and
leases, BLM may issue you a use per-
mit to use up to 80 acres. For sodium
leases, use permits are limited to no
more than 40 acres.

§3516.12 What activities may I con-
duct under a use permit?

Phosphate use permits authorize you
to conduct activities to properly ex-
tract, treat, or remove the mineral de-
posits. Sodium use permits authorize
you to occupy camp sites, develop re-
fining works and use the surface for
other purposes connected with, and
necessary to, the proper development
and use of the deposits.

§3516.15 How do I apply for a use per-
mit?

You must file three copies of your ap-
plication in the BLM office admin-
istering the lands you are interested
in. There is no specific form required.
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Include the filing fee for a use permit
found in the fee schedule in §3000.12 of
this chapter and the first year’s rental.
Calculate the rental in accordance with
§3504.15 of this part.

[64 FR 53536, Oct. 1, 1999, as amended at 72 FR
50888, Sept. 5, 2007]

§3516.16 What must I include with my
application?

You must agree to pay the annual
charge identified in the permit, and
provide the following information:

(a) Specific reasons why you need the
additional lands;

(b) A description of the lands applied
for;

(c) Any information demonstrating
that the lands are suitable and appro-
priate for your needs; and

(d) Evidence that the lands are unoc-
cupied and unappropriated.

§3516.20 Is there an annual fee or
charge for use of the lands?

Yes. You must pay the annual $1 per
acre rental, or $20, whichever is great-
er, on or before the anniversary date of
the permit.

§3516.30 What happens if I fail to pay
the annual rental on my use per-
mit?

Your use permit will terminate auto-
matically if you fail to pay the re-
quired rental within 30 days after we
serve you with a written notice of the
rental requirement.

Subpart 3517—Hardrock Mineral
Development Contracts; Proc-
essing and Milling Arrange-
ments

§3517.10 What are development con-
tracts and processing and milling
arrangements?

Development contracts and proc-
essing and milling arrangements in-
volving hardrock minerals are agree-
ments between one or more lessees and
one or more other persons to justify
large scale operations for the dis-
covery, development, production, or
transportation of ores.
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§3517.11 Are permits and leases cov-
ered by approved agreements ex-
empt from the acreage limitations?

Hardrock mineral permits and leases
committed to development contracts
or processing or milling arrangements
approved by BLM are exempt from
state and nationwide acreage limita-
tions. We will not count them toward
your maximum acreage holdings. How-
ever, individual hardrock mineral
leases committed to a development
contract or lease may not exceed 2560
acres in size.

§3517.15 How do I apply for approval
of one of these agreements?

No specific form is required. Submit
three copies of your application to the
BLM office with jurisdiction over some
or all of the lands in which you are in-
terested. Include the following infor-
mation:

(a) Copies of the contract or other
agreement affecting the Federal
hardrock mineral leases or permits, or
both;

(b) A statement showing the nature
and reason for your request;

(c) A statement showing all the in-
terests held in the area of the agree-
ment by the designated contractor; and

(d) The proposed or agreed upon plan
of operation for development of the
leased lands.

§3517.16 How does BLM process my
application?

(a) We will consider whether the
agreement will conserve natural re-
sources and is in the public interest.

(b) Once the agreement is signed by
all the parties, we may approve it.
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